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Background:

Staff has been working with Clarkdale Minerals Corporation LLC to finalize the

development agreement that provides for the construction ofthe industrial road that was a

requirement ofboth the Conditional Use Permit and Site Plan Review for the Slag

Recovery Project. Staff has included the changes the council directed at the worksession

on August 12,2008. We have also marked those areas that are changes within the

Development Agreement to make them easier to locate.

Worksession Town Council Meeting 8-12-2008

Direction to staff from the Mayor was to stabilize the issue of Cement Plant Road,

and to look into the Performance Deed ofTrust.

Town of Clarkdale Common Council Meeting 4-13-2004

Council action to approve the Conditional Use Permit included stipulation: #6.

Transylvania International and Verde River Iron Company agree to participate in

planning, negotiations and implementation of extending Luke Lane directly to

Cement Plant Road.

Design Review Board Action on Site Plan Review 2005-23 on 4-28-2005

The Design Review Board approved the site plan with the following stipulations:

1. b) Dedicate a 100-foot easement for ingress/egress, utilities and trail, from the

entrance to the smelter to their western property boundary, along an

alignment, which has been jointly identified by the Town ofClarkdale and

Verde River Iron representatives. The alignment for the easement will be

surveyed by the Town ofClarkdale, for the purposes ofconstruction ofan

alternate route to Cement Plant Road, and Verde River Iron will pay halfof

the cost ofthe survey within 30 days ofbeing presented with an invoice.

3. Prior to the issuance ofa Certificate of Occupancy for Phase 1, Verde River

Iron shall:

a) Within the 100-foot easement provided to Bitter Creek, grade a roadway

that meets the Town ofClarkdale standards for fire apparatus access. These



standards include a minimum 20 foot graded surface that at no point exceeds a
maximum of 10 percent slope, and has a turnaround constructed at the western

boundary oftheir property that has a minimum 25 foot inside radius and a

minimum 50 foot outside radius. This roadway easement dedication and

improvement will be extended by Verde River Iron to the western boundary of

their property within ninety (90) days ofreceipt from the town of notification

that agreement has been reached for the extension ofthe roadway to Cement

Plant Road. Although, the Town ofClarkdale will seek US Army Corp of
Engineers jurisdictional delineation for Bitter Creek crossing Verde River Iron

shall be responsible for obtaining all necessary permits for the crossing of

Bitter Creek by this roadway.

• b) Enter into a Development Agreement with the Town of Clarkdale

that

specifies the financial responsibility and timing of further improvements to the

roadway referenced in 3.a above by the Town and Verde River Iron, which

are beyond those required as part ofPhase 1 ofthis project. As long as

progress is being made, the Council can approve issuance of Certificate of

Occupancy in advance of completion ofthis agreement.

Point one: a 100 foot easement for dedication has been defined extending from the

Broadway extension to Cement Plant Road. Discussions with the SRP Cement Plant have

begun for the dedication across their property which will allow for the completion ofan

industrial road from the Clarkdale Minerals Corporation processing area to Cement Plant

Road.

Point two: the road has been designed in two stages with stage one being a 24 foot wide

4 inches of asphalt over 8 inches ofbase the entire way from Broadway to Cement Plant

Road. Construction ofthat road will be accomplished in two years from the date of

agreement with the Salt River Materials Group. Stage two provides for expanding the

width to 36 feet and including curb and gutter and a hard surfaced pathway from the

Broadway intersection to a trail head at the terminus ofthe pathway. Stage two will be

started within 10 years of stage one.

Point three: the road will be paid for entirely by Clarkdale Metals Corporation keeping

with the two stage proposal.

Point four: the assurance for this construction will be a Performance Bond that will be

submitted when the Town has secured right-of-way from the Salt River Materials Group

for the road and the assurance shall be released at the end of the accomplishment of

Stage One.

Point five: the Developer has agreed to extend to August 25, 2014 the lease for the

Restricted Access Landscape Irrigation Site [the effluent disposal site].

The additional changes include Exhibit E Stage One and Stage Two engineer's estimate

on the Industrial Road construction costs. Section 3.2.2 property was revised to refer to

the development ofthe Industrial Road. Section 9.5 was revised to list the effective date

as the point from which to track completion of Stage One. The Developer asked that a



sentence be added to 14.27.1 (ii) to read after Salt River Materials Group "which includes

provisions for Clarkdale Minerals use of Cement Plant Road" This is in answer to a letter

the SRMG sent to the town with one oftheir asking points being restriction ofthe use of

the industrial road. With the changes as directed by the council and the addition ofthe

lease extension staff believes the proposed agreement will accomplish the intent ofthe

Conditional Use Permit stipulation and the stipulation included in the Site Plan Review.

With the cooperation of Clarkdale Minerals Corporation the construction ofthis road will

open up the entire industrial zoned area and provide a long awaited infrastructure

improvement.

Recommendation:

Staffrecommends approval ofthe Development Agreement with Clarkdale Minerals

Corporation.
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TOWN OF CLARKDALE

INFRASTRUCTURE EXTENSION AGREEMENT

(CLARKDALE MINERALS, LLC)

THIS DEVELOPMENT AGREEMENT (the "Agreement") is entered into pursuant to

Arizona Revised Statutes § 9-500.05 as ofthe day of , 2008, by and between

CLARKDALE MINERALS, LLC, a Nevada limited liability company ("Developer") and the

TOWN OF CLARKDALE, a municipal corporation ofthe State ofArizona (the "Town").

RECITALS

WHEREAS the Developer is the owner of the real property more particularly described

by the legal description, as set forth on Exhibit C (the "Property"). For purposes of this

Agreement, Parcel Numbers 400-02-004J, 400-02-004h, 400-01-007f, 400-05-017h, are referred

to herein as the "Smelter Site" Industrial Parcels

WHEREAS, the Town of Clarkdale desires to facilitate private sector investment and

participation in the development of the town's transportation system through a development

agreement which stipulates the requirements for all parties, and provides for the reservation or

dedication of land for public purposes. The Town also desires to provide for the phasing or time

of construction or development on the subject Property, as set forth in this Agreement.

WHEREAS, the parties agree that this Agreement will facilitate the development of the

Property and provide needed infrastructure to the Property and the region, by establishing: (i)

conditions and requirements for the design, construction and installation of the infrastructure;

and (ii) the Town's assurances to Developer in conjunction with the development of the

Property.

WHEREAS, the Developer and the Town acknowledge that the development of an

Industrial Collector Road (pursuant to this Agreement), will result in significant benefits to the

Town. Those benefits include, among other things, improving transportation infrastructure in the

industrial zoned area within the Town for future development; and facilitating the future

development of the Property owned by the Developer. Developer and the Town acknowledge

that the development of the Industrial Collector Road in stages by Developer, will result in

significant benefits to Developer, including: (a) Developer having the capability to transport

supplies, equipment and products from the Property efficiently; and (b) meeting the stipulations

of both the Conditional Use Permit 2003-4 on April 13, 2004 and the Site Plan Review

stipulations of2005-23 on April 28, 2005.

WHEREAS, the Developer and the Town acknowledge that Developer has incurred

significant costs and expenses and will continue to incur substantial expenses in reliance on this

Agreement. Therefore, Developer requires certain assurances and protections of rights in order

that Developer will be allowed to complete the development ofthe Property in stages, over the

term ofyears set forth in this Agreement, and provide for the development ofa Specific Plan for



each stage. Likewise, the Town requires assurances from Developer that the development of

the Property will comply with the terms and conditions ofthis Agreement.

WHEREAS, the Town and the Developer agree "Stage One" shall mean all development

activities related to the Smelter Site and the Industrial Parcels; "Stage Two" shall mean all
development activities related to the remaining developable property owned by Clarkdale

Minerals Corporation.

WHEREAS, the Developer has agreed to extend to August 25, 2014 the lease for the

Restricted Access Landscape Irrigation Site as seen in Exhibit D.

NOW, THEREFORE, in consideration ofthe mutual covenants, terms and conditions, it

is agreed as follows:

Section 1. Incorporation of Documents and Recitals. All documents and exhibits referred to

in this agreement are hereby incorporated by reference into this agreement, and the recitals stated

above are hereby incorporated by reference into this agreement.

3. APPLICABLE LAW.

3.1 Whenever reference is made in this Agreement to ordinances, rules,

regulations, permit requirements, and other requirements and/or official policies ofthe Town (the

"Rules") applicable to and governing the development of the Industrial Collector Road, this

Paragraph 3 shall define those Rules. Except as otherwise provided in this Agreement, the Rules

governing the development ofthe Road shall be those Rules that are existing and in force for the

Town as ofthe date of approval ofthis Agreement by the Town Council ("Applicable Rules").

Except as otherwise expressly provided in this Agreement, the Town shall not impose or enact

any additional Rules other than the Applicable Rules, or any zoning exactions, or dedications

applicable to or governing development of the Industrial Collector Road , including Rules that

would change, alter, impair, prevent, diminish, delay or otherwise impact the development or use

ofthe Industrial Collector Road, including by way of example and not limitation: any limitation

on the conditioning, rate, timing, or sequencing of development of the Property, whether

affecting parcel mapping, building permits, occupancy permits or other entitlements to land use

issued or granted by the Town.

3.2 Notwithstanding the provisions of Section 3.1 above, the Town may enact

the following provisions, and take the following actions, which shall be applicable to and binding

on the development ofthe Property:

3.2.1 Future Rules that are applicable to all similarly-zoned property in



the Town and not contrary to the Applicable Rules, provided that such Rules shall not impair

Developer's ability to develop the industrial collector road in the manner provided in this

Agreement;

3.2.2 Other Rules that the Developer may agree in writing apply to the

development ofthe Industrial Road;

3.2.3 Future Rules enacted as necessary to comply with mandatory

requirements imposed on the Town by county, state or federal laws and regulations, court

decisions, and other similar superior external authorities beyond the control of the Town,

provided that in the event any such mandatory requirement prevents or precludes compliance

with this Agreement, if permitted by law, such affected provision of this Agreement shall be

modified as may be necessary to achieve minimum permissible compliance with such mandatory

requirements;

3.2.4 Future generally applicable Rules necessary to alleviate legitimate

severe threats to public health and safety, in which event any such Rules imposed in an effort to

contain or alleviate such a legitimate severe threat to public health and safety shall be the most

minimal and the least intrusive alternative practicable and, except in a bona fide emergency, may

be imposed only after public hearing and comment and shall not, in any event, be imposed

arbitrarily or in a discriminatory fashion;

3.2.5 Future updates of, and amendments to, existing building,

plumbing, mechanical, electrical, dangerous buildings, drainage, and similar construction and

safety-related codes, such as the Uniform Building Code, which updates and amendments are

generated by a nationally recognized construction/safety organization, such as the International

Conference ofBuilding Officials, or by the county, state or federal governments, provided such

code updates and amendments shall be applied in the most minimal and least intrusive manner

that is practicable under the circumstances;

3.2.6 Amendments to such construction and safety codes generated by

the Town for the purposes of conforming such codes to the conditions generally existing in the

Town, provided that such code amendments shall be applied in the most minimal and least

intrusive manner that is practicable under the circumstances; and

3.2.7 Future imposition of filing fees, plan review fees, permit fees, and

building fees, or modifications to such existing fees, so long as such fees are imposed or charged

by the Town to all similarly situated persons and entities and are directly related to the cost of

services performed by Town.

3.3 Notwithstanding any other provision of this Agreement, the Town shall

not enact or otherwise seek to enforce any condition imposing any limitation on the use of the

Industrial Collector Road by Developer other than those requirements specific to a dedicated

public road by state law and local ordinance..



3.4 Nothing in this Agreement shall be interpreted as relieving Developer of

any obligations that it may have with respect to laws and regulations enacted by the Federal

government or the State of Arizona that apply to the Property. Nothing in this Agreement shall
alter or diminish the Town's authority to exercise its eminent domain powers. In no event shall
the Town require Developer to waive a development right as a condition of development

approval or issuance of a permit, without the express written consent ofDeveloper.

3.5 This Agreement is entered into pursuant to the authority of the Town, as

provided by A.R.S. 9-500.05 This Agreement is in conformity with the Town's General Plan.

4. DEVELOPMENT APPROVAL. Developer has designed, and agrees to

construct the Industrial Collector Road in accordance with the "Broadway Extension Road
Alignment" set forth in Exhibit A, and in accordance with the "Broadway Extension Design
Standards" set forth in Exhibit B . Subject to the time frames set forth in this Agreement, the
construction of the Industrial Collector Road in accordance with the Broadway Extension
Design Standards shall be a requirement of Stage One development. A requirement of Stage
Two development shall be the design and construction of the industrial collector road to thirty-

six feet in width, curb and gutter, and a hard surfaced pathway along the Industrial Collector road

, to be accomplished within ten [10] years ofthe start of Stage One.

5. RIGHTS RUN WITH THE LAND. The rights and obligations established

under this Agreement and the Development Plan are not personal rights but attach to and run
with the Property, and all such rights, covenants and conditions shall survive the Termination of

this Agreement as defined in Paragraph 6 below. Upon the "Effective Date" ofthis Agreement

as established in Paragraph 14.27, Developer and its successors are entitled to exercise the rights

granted pursuant to this Agreement. This Agreement shall be interpreted and construed so as to

preserve any vested and/or estoppel rights respecting Developer and/or the Property already

existing under applicable law. Upon Developer obtaining in writing from its successors for

delivery to the Town, such successor's acknowledgment and acceptance ofthis Agreement, and

such successor's agreement to comply with the obligations contained in this Agreement,

Developer shall be released from all future liability and shall be liable only for performance of

Developer's obligations under this Agreement during the period Developer owns the Property.

6. TERMINATION. Upon Completion Date. This Agreement terminates on the

"Completion Date" as defined in Paragraph 14 below, subject to the exceptions established in

Paragraph 14 ofthis Agreement.

7. COMPLIANCE AND MODIFICATIONS. The development of the Property

shall be in accordance with this Agreement unless otherwise amended pursuant to Paragraph 3,

"Applicable Law."

8. INFRASTRUCTURE DESIGN CONCEPTS. The Town design standards,

requirements and specifications as contained in the Town regulations and Maricopa Association

of Government standards adopted by the Town ("Design Standards and Specifications"), in

existence as ofthe date on which this Agreement is approved by the Common Council, and any

exceptions or variances specifically described in the Agreement, or such exceptions and

variances as may be granted by the Town or in this Agreement, shall be the standard used for



infrastructure requirements. These Design Standards and Specifications shall include, but not be

limited to, materials specifications for infrastructure improvements currently part of the Design

Standards and Specifications. Developer and the Town acknowledge that amendments to the

plans for the infrastructure and/or the Design Standards and Specifications may be necessary

from time to time. If Developer and the Town jointly determine that amendments are necessary

to the plans for the Infrastructure or the Design Standards and Specifications, Developer and the

Town, to the extent permitted by applicable law, shall effectuate such amendment(s).

Notwithstanding any other provision of this Agreement, the Town agrees that the Industrial

Collector Road Design Standards set forth in Exhibit B, shall be the Design Standards and

Specifications applicable to the design and construction of Stage One for the Industrial Collector

Road..

9. INDUSTRIAL COLLECTOR ROAD CONSTRUCTION. Construction of

the Industrial Collector Road shall be performed in a workmanlike manner in compliance with

applicable federal, state and local laws as described in Paragraphs 8 and 9. To the maximum

extent practical, the prior dedication of any easements or rights-of-way shall not affect or

proscribe Developer's rights to construct the Infrastructure.

9.1 At the sole cost of Developer, The Town will abandon any unnecessary

public rights-of-way or easements currently located on the Property. The determination of

whether a public right-of-way is unnecessary shall be solely made by the Town.

9.2 The Town will cooperate in submitting request or filing applications, or

entering into appropriate intergovernmental agreements with Yavapai County or other

appropriate governmental entities regarding the acquisition or abandonment of public rights-of-

way or easements necessary to construct the road.

9.3 At the sole cost ofthe Developer, the Developer shall maintain all liability

and safety responsibilities during construction of the Industrial Collector Road from Cement

Plant Road to the Broadway Road connection point as seen in Exhibit A for both Stage One and

Stage Two of it's construction.

9.4 The Developer's engineer shall submit a schedule on construction events

to the Town prior to any construction. The engineer shall submit to the Town weekly progress

reports during the installation ofall infrastructure constructure.

9.5 At the sole cost ofthe Developer, the Developer will design and construct

the the Industrial Collector Road from Cement Plant Road to the Broadway Road connection

point as seen in Exhibit A. Stage One construction will meet the specifications set forth in

Exhibit B. Stage One shall be completed two years from the effective date ofthis Agreement.

9.6 Stage Two construction on the Industrial Collector Road , comprises

expansion to thirty-six feet, curb, gutter, and a ten foot hard surfaced pathway along one side of

the road from an agreed upon trail head to the intersection ofthe Industrial Collector Road with

Broadway.

9.7 The Town shall be solely responsible, at its cost, to: (i) obtain the

dedication of that portion of the Industrial Collector Road running from the boundary of the



Developer's Property to Cement Plant Road (the "Connection Dedication") [Exhibit C]; and (ii)

obtain any permits from ADEQ or any other governmental agency, that may be required in order

to construct the Industrial collector road through that portion ofthe Property which the Town is

using to discharge its effluent water (the "Effluent Permit").

10. INFRASTRUCTURE ASSURANCES. The Developer shall provide a

Performance Bond as the method of assurance approved by the Town. Said assurance shall be

required at the time that the Town has secured right-of-way from the Salt River Materials Group

for the road and the assurance shall be released at the end of the accomplishment of Stage One.

Stage Two assurance shall be in place before the release ofthe Stage One assurances.

11. DEDICATION OF INFRASTRUCTURE. Upon completion of the installation

and construction ofthe Infrastructure, Developer shall convey the completed Infrastructure to the

Town, lien and debt free, and shall deliver a Polyethylene Terephthalate (PET) copy of the "as

built" plans, sealed by the professional engineer of record, as well as an electronic, unsealed

copy ofthe "as built" plans to the Town in a form compatible with the Town's computer system

(Autocad.dwg) for such Infrastructure. Developer shall warrant to the Town the construction of

all Infrastructure against defective workmanship and/or materials, for a period of one (1) year

from the date of acceptance of such Infrastructure. The procedure for dedication and acceptance

ofInfrastructure by the Town shall be as follows:

11.1 Developers engineer shall certify in writing to the Town, at the end ofthe

road construction, that all work has been accomplished according to the approved plans and

specifications identified herein, and that all construction and improvements have passed all tests

required by the Town.

11.2 If any work done by the Developer or its agents does not conform to the

specifications ofthe Town for said work, said work shall be removed and redone or replaced, in

full compliance with the plans and specifications, and in full compliance with the Town's

Ordinances and Codes. Said removal and replacement of said defective work shall be done at

the Developer's expense.

11.3 At all times during the progress of said construction work, the Town shall

have the right, at Developer's cost and expense, to inspect the materials, workmanship and all

parts of the construction of said infrastructure. All work done shall be completed to the

satisfaction ofthe Town. Any work that does not conform to the specifications of the Town for

said work shall be removed and replaced to the satisfaction ofthe Town at Developer's expense.

11.4 The Developer shall pay to the Town all normal inspection fees, as set by

Town Ordinance and Codes, due to the Town, for infrastructure construction. The Town shall

conduct all inspections, as necessary to verify compliance with the Town's standards,

Ordinances and Codes. The Town , with concurrence from the Developer, shall set the

inspection schedule so that all critical inspections can be conducted.

11.5 Developer shall give the Town written notice promptly following

completion of Infrastructure (or any portion thereof) so long as any portion of completed



Infrastructure is a discrete portion and its suitability for its purpose can be adequately determined

when compared to the whole.

11.6 Within thirty (30) business days after its receipt of such notice, the Town

shall inspect the Infrastructure identified within the notice to confirm whether it has been

constructed in accordance with the Town-approved plans and specifications therefore, and upon

completion ofthe inspection, the Town shall promptly deliver written notice to Developer either:

(i) approving construction and agreeing to accept conveyance of Infrastructure and assume

maintenance responsibility therefore (subject to Developer's warranty obligations), it being

understood that separate acceptance notices will be issued for each component of Infrastructure;

or (ii) identifying the specific items that are not in accordance with the Town-approved plans and

specifications and that are corrected by Developer; and

11.7 The one-year warranty shall commence as to each component of

Infrastructure as ofthe date the Town delivers its written notice of acceptance.

11.8 The Town shall own, operate, and maintain all dedicated Infrastructure

following the Town's acceptance thereof, subject to Developer's warranty obligations as

provided in this subparagraph. The Town shall give written notice to Developer of any warranty

claims within thirty (30) days after the expiration ofthe applicable one-year warranty period; any

claims received after such date shall not be effective and Developer shall have no obligation with

respect thereto.

12. FEES. The Developer will be required to do the following:

12.1 Developer shall provide an estimate, sealed by a Registered Engineer, for

the full amount of the cost for all infrastructure improvements for the completion of the

Industrial Collector Road [Exhibit D] project, separating out the cost of Stage One and Stage

Two improvements. Thereafter, every year the engineer's estimate shall be updated with current

construction information.

12.2 Developer shall complete and file with the Town an Application for

Construction Permit, and obtain the appropriate Construction Permit from the Town, with respect

to construction ofthe Stage One, and Stage Two improvements.

12.3 To cover the Town's costs to administer the construction permit, the

Town's inspection costs and plan review costs, the Developer shall pay a Construction Permit

application fee to the Town, at such time as the Developer obtains the Construction Permit for

the Stage One, and later, the Stage Two improvements. The fee shall be based upon the

estimated cost from Paragraph 12.1 above with respect to each particular Stage, and shall be an

amount equal to 2% ofthat cost.

13. CONSTRUCTION WATER. The Developer agrees to comply with the Town's

dust ordinance and to use effluent water, for both construction water and dust control.

14. GENERAL PROVISIONS.

14.1 Notices.



14.1.1 Manner of Serving. All notices, filings, consents, approvals and

other communications provided for herein or given in connection herewith shall be in writing
and delivered personally or sent by United States Mail in a postage prepaid envelope to the
address provided herein or as may be changed in writing:

To the Town:

With a copy to:

With a copy to:

To Developer:

Town ofClarkdale Planning and Building Department

Attn: Planning Director

P.O. Box 308

Clarkdale, Arizona 86324

Facsimile No. (928) 634-0407

Clarkdale Town Manager

P.O. Box 308

Clarkdale, Arizona 86324

Facsimile No. (928) 634-0407

Boyle, Pecharich, Cline & Whittington,& Stallings,

P.L.L.C.

Town Attorneys

Attn: Robert S. Pecharich, Esq.

P.O. Box 1191

Prescott, Arizona 86302-1191

Clarkdale Minerals, LLC

Attn: Tom Piccioli

500 Luke Lane

Clarkdale, Arizona 86324

Attn: Heurlin Sherlock Panahi, PC

Kevin Sherlock, Esq.

Attorneys for Clarkdale Minerals, LLC

1636 North Swan Road Suite 200

Tucson, AZ 85712-4096

Telephone: 520-319-1200

Fax: 520-319-1221

Or to such other addresses as either party may from time to time designate in writing and

deliver in a like manner. Any such change ofaddress Notice shall be given at least ten (10) days

before the date on which the change is to become effective.

14.1.2 Mailing Effective. Notices, given by mail, shall be

deemed delivered seventy-two (72) hours following deposit in the U.S. Postal Service, in the

manner set forth above.

14.2 Amendment or Cancellation of the Agreement. This Agreement may

be amended or canceled, in whole or in part and with respect to all or any portion of the

Property, only with the mutual written consent of Developer and the Town. Within ten (10)

With a copy to:



calendar days after any such amendment or cancellation of this Agreement, the amendment or

cancellation shall be recorded by the Town in the Official Records ofYavapai County, Arizona.

14.3 Waiver. No delay in exercising any right or remedy shall constitute a

waiver thereof and no waiver by the parties of the breach of any provision of this Agreement

shall be construed as a waiver of any preceding or succeeding breach of the same or any other

provision of this Agreement. Nothing herein shall constitute or be deemed to be a waiver by

Developer of its respective rights to request future re-zonings or changes in development

standards for all or any portion(s) ofthe Property pursuant to Town procedures and requirements

existing at the time ofthe request. Nothing herein contained shall be deemed to be a waiver by

the Town of the right to act, consistent with applicable law, by approval or denial, on such re-

zoning or change, to the extent such action would not otherwise be in breach ofthis Agreement.

14.4 Attorneys' Fees and Costs. If legal action by any party is brought

because ofa breach ofthis Agreement or to enforce a provision ofthis Agreement, the prevailing

party is entitled to reasonable attorneys' fees and court costs.

14.5 Headings. The description headings of the paragraphs of this Agreement

are inserted for convenience only and shall not control or affect the meaning or construction of

any ofthe provisions ofthis Agreement.

14.6 Entire Agreement. This Agreement constitutes the entire agreement

between the parties and shall not be changed or added to except in the manner specifically

provided for in this Agreement. All prior and contemporaneous agreements, representations and

understandings of the parties, oral or written, other than specifically incorporated herein by

reference, are superseded by this Agreement.

14.7 Severability. If any provision of this Agreement is declared void or

unenforceable, such provision shall be severed from this Agreement, which shall otherwise

remain in full force and effect, provided that the overall intent of the parties is not materially

vitiated by such severability.

14.8 Governing Law. The laws of the State of Arizona shall govern the

interpretation and enforcement of this Agreement. The parties agree that venue for any action

commenced in connection with this Agreement shall be proper only in a court of competent

jurisdiction located in Yavapai County, Arizona, and the parties hereby waive any right to object

to such venue.

14.9 Recordation. No later than ten (10) days after this Agreement has been

executed by Developer and the Town, it shall be recorded in its entirety, by the Town, in the

Official Records ofYavapai County, Arizona.

14.10 Default; Mediation; Remedies.

14.10.1 Representatives. To further the cooperation of the parties

in implementing this Agreement, Developer and the Town each shall designate and appoint a

representative to act as a liaison between Developer and the Town and its various departments.

The initial representative for the Town shall be as designated by the Town Manager; the initial

10



representative ofDeveloper shall be its project manager, as identified by Developer from time to

time. The representatives shall be available at all reasonable times to discuss and review the
performance ofthe parties to this Agreement and the development ofthe Property.

14.10.2 Mediation. If a dispute arises out of or relates to this

Agreement, or breach thereof, and ifthe dispute cannot be settled through negotiation, the parties
agree first to settle the dispute through mediation before resorting to arbitration, litigation or

some other dispute resolution procedure. In the event that the parties cannot agree upon the
selection of a mediator within ten (10) days, either party may request the presiding judge of the
Superior Court of Yavapai County to assign a mediator from a list of real estate experienced

mediators maintained by the Arizona Municipal Risk Retention Pool.

14.10.3 Default. Failure or unreasonable delay by any party to

perform any term or provision ofthis Agreement for a period often (10) days after written notice

thereof from another party shall constitute a default under this Agreement. Ifthe default is of a

nature that is not capable of being cured within ten (10) days, the cure shall be commenced
within such period and diligently pursued to completion. The notice shall specify the nature of

the alleged default and the manner in which the default may be satisfactorily cured. In the event

of a default hereunder by any party, the non-defaulting party shall be entitled to all remedies at

both law and in equity, including, without limitation, specific performance and the right to

perform the obligation^) of which the defaulting party is in default and to immediately seek
reimbursement from the defaulting party of all sums expended in order to cure such default,

together with interest on all sums from the date said sums are expended by the non-defaulting

party for the purpose of curing the default to the date such sums are paid in full.

14.11 Authority. The parties to this Agreement represent to each other that they

have full power and authority to enter into this Agreement, and that all necessary actions have

been taken to give full force and effect to this Agreement. Developer and the Town warrant to

each other that the individuals executing the Agreement on behalf oftheir respective parties are

authorized and empowered to bind the party on whose behalf each individual is signing.

14.12 Estoppel. Each ofthe parties hereto covenants and agrees with the other

to provide, within fifteen (15) business days of written request from the other, an estoppel

certificate signed by a duly authorized representative of such party, indicating that the other

party(ies) are not then in default under any of the obligations pursuant to this Agreement or

specifying in reasonable detail any then claimed default.

14.13 Force Majeure. Neither party shall be responsible for delays or failures

in performance resulting from acts beyond their control. Such acts shall include, but not be

limited to, acts ofGod, riots, acts ofwar, epidemics, governmental regulations imposed after the

fact, fire, communication line failures, or power failures.

14.14 Interest of Developer. Developer hereby represents and warrants to the

Town that Developer is the only fee title owner of the Property and that, to the best of its actual

knowledge, no other person or entity has any legal or equitable ownership interest in the

Property.

n



14.15 Assignment. The rights of Developer under this Agreement may be

transferred or assigned by written instrument to any subsequent owner of a portion of the

Property. Notice of any transfer or assignment in accordance with this Paragraph shall be

provided to the Town within ten (10) business days after the effective date of any such transfer

or assignment. As provided in A.R.S. § 9-500.05.D, the burdens ofthis Agreement bind, and the

benefits ofthis Agreement inure to, the parties hereto and their successors in interest and assigns.

14.16 Binding Effect. This Agreement shall be binding upon Developer and the

Town and their respective successors and assigns.

14.17 Exercise of Authority. It is understood and agreed that Developer shall

not in any way exercise any portion of the authority or sovereign powers of the Town and shall

not make or contract or commit or in any way represent itself as an agent for the Town. Nothing

in this Agreement shall be construed to create a principal agency relationship between the

parties.

14.18 Disclaimer. The Town enters into this Agreement and has approved the

Development Plan upon the condition that no elected officer, employee or agent of the Town

shall be charged personally or held contractually liable by Developer under any term or provision

of this Agreement as amended or because of any breach thereof or the execution or purported

execution except as may be expressly agreed to in writing by the Town, except for any such

person's failure to act in good faith or in a reasonable manner.

14.19 Conflict of Interest. This Agreement is subject to the provisions of

A.R.S. § 38-511, but the parties do not believe that any such reasons for cancellation of this

Agreement pursuant to said statute now exist.

14.20 Time of the Essence. Time is ofthe essence in implementing the terms of

this Agreement.

14.21 Expedited Decisions. The Town acknowledges the necessity for

expeditious review by the Town of all plans submitted by Developer to the Town hereunder or

pursuant to any zoning procedure, permit procedure or other governmental procedure pertaining

to the development of the Property and agrees to use its best reasonable efforts to accomplish

such an expeditious review in each instance where Town review is necessary.

14.22 Additional Acts and Documents. Each party hereto agrees to do all such

things and take all such actions, and to make, execute and deliver such other documents and

instruments, as shall be reasonably requested to carry out the provisions, intent and purpose of

this Agreement. If any action or approval is required of any party in furtherance of the rights

under this Agreement, such approval shall not be unreasonably withheld.

14.23 Relationship of the Parties. It is understood that the contractual

relationship between the parties is undertaken pursuant to the authorization contained in A.R.S. §

9-500.05, and nothing contained in this Agreement shall create any partnership, joint venture or

agency relationship between Developer and the Town.

12



14.24 No Third Party Benefits. No person or entity shall be a third party

beneficiary to this Agreement or shall have any right or cause of action hereunder. The Town

shall have no liability to third parties for any approval of plans, Developer's construction of

improvements, Developer's negligence, Developer's failure to comply with the provisions ofthis

Agreement (including any absence or inadequacy of insurance required to be carried by

Developer), or otherwise as a result ofthe existence ofthis Agreement.

14.25 No Developer Representations. Nothing in this Agreement obligates the

Developer to complete development of all or any part of Stage Two; however, if development is

completed, it must be consistent with this Agreement.

14.26 Counterparts. This Agreement may be executed in two (2) of more

counterparts, each ofwhich shall be deemed an original but all ofwhich shall constitute one and

the same instrument.

14.27 Effective Date and Term.

14.27.1 This Agreement shall be executed by Developer before

submission to the Common Council, and shall be effective between the parties upon approval of

the Agreement and its approving resolution by the Common Council. The "Effective Date" of

this Agreement shall be the later of: (i) 30 days from the approving resolution ofthis Agreement

by the Common Council; or (ii) the date on which the Town obtains the Connection Dedication

from the Salt River Materials Group which includes provisions for

Clarkdale Minerals use of Cement Plant Road; or (iii) the date on which the Town receives the

Effluent Permit.

14.27.2 The Stage One term of this Agreement shall be two (2)

years from the Effective Date ("Construction Date").

14.27.3 So long as Developer has obtained a construction permit

and begun construction on Stage One ofdevelopment on the Property before the end ofthe Stage

One construction period the construction duration of this Agreement for Stage Two shall be ten

(10) years from the Construction Date ("Completion Date").

14.27.4 The rights of Developer under this Agreement for any

uncompleted portion of the phases of the development of the Property for which Developer has

not obtained a construction permit shall expire on the Completion Deadline. However, the

vested rights for the phases of development of the Property for which Developer has obtained a

construction permit before the Completion Date are perpetual and shall remain in effect after the

termination of the remainder of this Agreement, provided that said construction permit does not

expire, and further provided that any necessary building inspections for construction on the

Property are being requested by Developer to Town.

14.27.5 If Developer and the Town mutually determine that a

longer period for the performance of the provisions of this Agreement is necessary for any

reason, the term of this Agreement may be extended by a written amendment signed by

Developer and the Town. Upon termination, Developer and the Town shall execute,

13



acknowledge, and record a release and confirmation of termination of this Agreement in the

Official Records ofYavapai County, Arizona.

14.28 Conditional Use Permit. The Town acknowledges and agrees that the

execution and delivery of this Agreement by Developer, satisfies the conditions set forth in

Developer's Conditional Use Permit for the operation of its facilities at the Smelter Site.

THE REMAINDER OF THIS PAGE IS LEFT BLANKINTENTIONALLY.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date first

above written.

TOWN:

TOWN OF CLARKDALE, an Arizona municipal corporation

By:

Doug Von Gausig, Mayor

ATTEST:

Kathy Bainbridge, Town Clerk

APPROVED AS TO FORM:

Robert Pecharich,

Boyle, Pecharich, Cline and Whittington

Town Attorneys

DEVELOPER:

CLARKDALE MINERALS COROPRATION; a Nevada Limited Liability Company

By:

Printed Name:

Its:

15



STATE OF ARIZONA )

) ss.

County ofYavapai )

SUBSCRIBED AND SWORN to before me this day of , 2008, by
Doug Von Gausig, Mayor ofthe TOWN OF CLARKDALE, ARIZONA, an Arizona municipal

corporation, for and on behalfthereof.

Notary Public

My Commission Expires:

STATE OF ARIZONA )

) ss.

County ofYavapai )

SUBSCRIBED AND SWORN to before me this day of , 2008,

by , the of CLARKDALE MINERALS

CORPORATION LLC, a Nevada limited liability company, for and on behalfthereof

Notary Public

My Commission Expires:
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DESIGN STANDARDS

FOR

BROADWAY EXTENSION

TOWN OF CLARKDALE, A2.

Client: Clarkdale Metals Inc.

Owner: Town ofClarkdale

Location: Approx. 1 mile Northwest ofMain Street
Major roads connected: Broadway and Phoenix Cement Road
Railroad to be crossed: Arizona Central Railroad INC

Approx. Length ofthe road: 1.5 miles

Project Description

West Broadway extension will operate as a major collector street for the Town of
Clarkdale it is intended to serve properties north ofBitter Creek with an alternate access
to the Town center and the state highway system. Presently the only access into the area
is via a structurally limited one lane bridge. TTie new roadway will provide a safe and
efficient connection for the existing residents located in the area known as Patio Town
and undeveloped residential and industrial properties north ofBitter Creek. At final build
out approximately 1.5 miles ofnewroadway will be developed. The roadway will

provide and all weather structurally

Technical Reference for Design: AASHTO Geometric Design ofHighways and Streets,

ITE guidelines

Type ofthe road:

Dftrfpn Volume (vehicle/dav\ assumed:

Design Speed:

Posted Speed

Design Truck;

1.1 Roadwav Section

Number of lanes

Minimum Pavement Width

Minimum Paved Shoulder

Aggregate Base Shoulder

Super elevation, not more than 12%, selected

Cross slope

Collector/Industrial

2000 VPD

40mph

35mph

WB-50

HS-20

2

24 ft

lft

4-8 ft

6%

2%



DESIGN STANDARDS

FOR

BROADWAY EXTENSION

Figure 1. Roadway Typical Section

y—-\
:ar i

2:t MAX

4' ABC SHOULDER

1* AC SHOULDER

V WHITE STRIPE

2:1 MAX

ABC SHOULDER

AC SHOULDER

•4" WHITE STRIPE

\ ^-4" AC BE ADDED IN FUTURS
FOR ULTIMATE SECTION

* FIRE HYDRANTS OR SIGNS IN CLEAR

ZONE SHALL HAVE BREAKAWAY
BASE. OTHER UTILITIES SHALL

BE IN BOX AND LEVEL WITH SURFACE

V8" ABC BASE

TYPICAL ROAD SECTION
N.T.S.



DESIGN STANDARDS
FOR

BROADWAY EXTENSION

1.2 Horizontal Alignment

Minimum ROW 68 ft, recommended
Minimum Radius; design speed 40 mph, e = 6%
Design Stopping Sight Distance

Design Passing Sight Distance
Minimum Clear Zone

Maximum Clear Zone Shoulder Slope

Minimum Tangent between Reverse Curves

1.3 Vertical Alignment

Maximum Vertical Grade

Stopping Distance for Crest and Sag Vertical Curve 305 ft
Passing Sight Distance for CVC

100 ft

485 ft

305 ft

1470 ft

10 ft

6:1

250 ft

12%

1470 ft

1*4 Railroad-Road G

Arizona Central Railroad INC., Track Class I
Freight V

Passenger Train V

Distance along railroad from crossing dT;
For Truck V= 40 mph and Train V= 20 mph Case

tv , Case B
Distance along highway from crossing dH

10 mph

15 mph

200 ft

480 ft

324 ft

1.5 Intersection Design Criteria

Chapter 5 Transportation and land Development
institute ofTranspiration Engineers (ite)
Max Intersection longitudinal Slope
Intersection Influence Area

Intersection Lane Width Criteria

1.6 Pavement

See exhibit A
6%

50 ft beyond rum lane

12 ft inside

14 ft outside

, as



DESIGN STANDARDS

FOR

BROADWAY EXTENSION

1.7 Signing and Striping

The roadway signing and striping will be in accordance with the Manual ofUniform
Traffic Control Devices (MUTCD)

1.8 Drainage Design

The roadway drainage design will be consistent with Yavapai County Flood District

Drainage Criteria Manual and Flood Damage Prevention Ordinance. The crossing of
Bitter Creek will require assessment ofthe impacts associated with the selected structure.

The area along the creek is designated by Federal Emergency Management Agency

(FEMA) as a Special Hazard Area AE, with 100 yr delineated Floodplain with base flood
elevations determined. Based upon the FEMA maps the floodplain is approximately 200-
300 ft wide with depths that varies from 3 to 10 feet.

FEMA, Zone AE, Q100 = 11,600 cfs at the South-fork confluence

9,400 cfs upstream ofthe confluence

A detailed hydraulic analysis will to be conducted to determine the hydraulic conveyance
capacity ofthe crossing structure in order to have adequate freeboard and to assess any
backwater effect to properties upstream ofthe Clarkdale Metals properties.

The proposed construction activity may be in designated *waters ofUnited States",
Section 404 ofClean Water Act and may require submittals and approval from theUS
Corps ofEngineers.
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SURVEYING & ENGINEERING, INC.

EXPIRES 3/31/2010

Easement Description

Broadway Extension
Page 1 of 3

Job Name: Clarfcdale Metals

Section 20, T16N, R3E

Date: 3O-September-20O8

A strip of land for ingress, egress and public utility easement purposes, being a portion of
Section 19, Township 16 North, Range 3 East, of the Gila and Salt River Base and Meridian
Yavapai County, Arizona, 100.00 feet in width, 50.00 feet on each side of the following
described centerline: a

COMMENCING at the Northwest comer of said Section 19 a found 2-1/2 inch
jron pipe with no identification, from which a found Dr. Morgan Johnson brass
cap stamped "1967 PE 4603" at the North Quarter Corner of said Section 19
bears South 89 degrees 56 minutes 03 seconds East (BASIS OF BEARINGS) a
distance of 2531.88 feet;

thence South 0 degrees 41 minutes 10 seconds East, a distance of 28 15 feet to
a point in the centerline of Cement Plant Road per Book 249 of Official Records,

thence South 52 degrees 16 minutes 15 seconds East along said centerline a
distance of 457.68 feet to the beginning of a tangent curve, concave
southwesterly, the radius point of which bears South 37 degrees 43 minutes 45
seconds West, a distance of 2864.79 feet;

thence southeasterly along said curve and along said centerfine through a
central angle of 27 degrees 48 minutes 06 seconds, a distance of 1390.08 feet;

thence leaving said centerline North 65 degrees 01 minutes 03 seconds East a
distance of 150.00 feet to a POINT 'A' and the POINT OF BEGINNING;

thence North 65 degrees 01 minutes 03 seconds East, a distance of 314.93 feet

h££ %2T£? * tan9ceont curve' concave southerfy. «he radius point of which '
bears South 24 degrees 58 minutes 57 seconds East, a distance of 485.00 feet;

thence easterly along said curve, through a central angle of 42 degrees 08
minutes 36 seconds, a distance of 356.74 feet; uegrees uo

PO BOX 1245 • COTTONWOOD,AZ 86326.928-649-0949 • FAX 928-639-3801
1010 N. MAIN STREET • OLD TOWN COTTONWOOD



SURVEYING & ENGINEERING, INC.

EXPIRES 3/31/2010

Easement Description

Broadway Extension

Page 2 of3

Job Name: Clarkdale Metals

Section 20, T16N, R3E

Date: 30-September-2008

thence South 72 degrees 50 minutes 21 seconds East, a distance of 254.38 feet

to the beginning of a non-tangent curve, concave northerly, the radius point of

which bears North 17 degrees 09 minutes 39 seconds East, a distance of

500.00 feet;

thence easterly along said curve, through a central angle of 63 degrees 35

minutes 44 seconds, a distance of 554.98 feet;

thence North 43 degrees 34 minutes 12 seconds East, a distance of 380.65 feet
to the terminus of this easement.

Sidelines being lengthened or shortened to form vertices at all angle points, to begin on.
a line bearing North 23 degrees 57 minutes 22 seconds West which passes through the
hereinabove described POINT OF BEGINNING, and to terminate on the westerly

sideline of that railroad easement described in Book 259 of Official Records, page 286
which passes through the hereinabove described terminus of this easement.

Togetherwith a parcel of land for ingress, egress and public utility easement purposes, being
a portion of Section 19, Township 16 North, Range 3 East, of the Glla and Salt River Base
and Meridian, Yavapai County, more particularly described as follows:

BEGINNING at the hereinabove described POINT 'A';

thence North 23 degrees 57 minutes 22 seconds West, a distance of 50.01 feet;
to the beginning of a non-tangent curve, concave northerly, the radius point of
which bears North 24 degrees 58 minutes 57 seconds West, a distance of 50 00
feet;

thence westerly along said curve, through a central angle of 90 degrees 30
minutes 47 seconds, a distance of 78.99 feet to a point of cusp on the easterly
right of way line of said Cement Plant Road;

thence South 24 degrees 28 minutes 09 seconds East along said right of way
line, a distance of 200.01 feet to a point of cusp and the beginning of a non-
tangent curve, concave easterly, the radius point of which bears North 65
degrees 31 minutes 51 seconds East, a distance of 50.00 feet;

PO BOX 1245 ♦ COTTONWOOD,AZ 86326 • 928-649-0949 • FAX 928-639-3301

1010 N. MAIN STREET • OLDTOWN COTTONWOOD



SURVEYING & ENGINEERING, INC.

Easement Description

Broadway Extension

Page 3 of 3

Job Name: Clarkdale Metals

Section 20, T16N, R3E

Date: 30-September-2008

thence northerly along said curve, through a central angle of 89 degrees 29

minutes 13 seconds, a distance of 78.09 feet;

thence North 23 degrees 57 minutes 22 seconds West, a distance of 50.01 feet
to POINT W and the POINT OF BEGINNING.

Strip and parcel containing a total of 4.41 acres more or less.

END OF DESCRIPTION

PO BOX 1245 • COTTONWOOD, AZ 86326 • 928-649-0949 • FAX 928-639-3801
1010 N. MAIN STREET • OLD TOWN COTTONWOOD
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LEASE AGREEMENT

This Lease Agreement (hereinafter "Lease") is made and entered into as

of this _££ day of jylnff* f 2004, by and between the Town of Clarkdale, a
municipal corporationof the State of Arizona (hereinafter "Town"), Transylvania
International, inc., a Nevada corporation, and Verde River Iron Company, LLC, a

Nevada limited liability Company, (hereinafter collectively referred to as "Ownei^).

Recitals

A. Owner owns certain unimproved real property, located in Clarkdale,

Yavapai County, Arizona, comprised of approximately 60 acres, as described on

the plat attached hereto as Exhibit A (hereinafter "Property").

B. The Town operates a Wastewater Treatment Plant and requires a site for

disposal of treated sewage effluent from said plant.

C. The Town currently discharges its effluent on property leased to the Town,

located hear the Verde River in Clarkdale, Arizona. The Town has embarked on

a plan to upgrade the existing Wastewater Treatment Plant, to produce Class B

effluent. The Town has obtained funding in the form of a Community

Development Block Grant for this purpose.

D. The property on which the Town is now discharging its effluent will soon

be no longer available to it and the Town is desirous of obtaining a site on which

to discharge Its Class B effluent. The Town is agreeable to providing reclaimed

water to Owner on the terms set forth herein.

E. Owner plans to engage in a business on its remaining property, some of

which is located adjacent to the Property. Such business includes the

reclamation of the stag pile on' the Owner's property adjacent to the subject

Property. Owner will construct a processing plant in order to reclaim the slag pile.

Owner is desirous of obtaining reclaimed water from the Town to be used in its

reclamation process and possibly at Owner's other currently owned locations.

Owner is agreeable to permit the Town to discharge its Class B effluent on the

Property, upon certain terms and conditions as set forth herein.

THEREFORE, in consideration of the covenants and agreements of the

parties set forth herein, it is mutually agreed as follows:

Agreement

1. Grant. The Owner hereby leases to the Town the Property and

grants to the Town the right to discharge on the Property, treated sewage

effluent, and the right to enter therein for all purposes incident to this Lease.



2. Term. The term of this Lease shall be for five (5) years, beginning

on the date of this Lease, unless sooner terminated as hereinafter provided.

Upon written notice In advance from the Town to the Owner, this term of lease

may be extended for additional one (1) year "terms upon the same conditions as
set forth in this Lease subject to the written approval of the parties hereto.

Said option to renew is exerclsable only by the Town's delivering to the

Owner written notice at least sixty (60) days prior to the expiration of this Lease.

3. Consideration to Owner. In consideration of the lease of the

Property to the Town from Owner, the Town agrees to provide to Owner treated

effluent on the terms and conditions set forth herein. However, if for any reason

Owner does not institute its business as set forth herein, or in the event Owner

does not need or use the effluent provided herein, such non-use will not affect

the continuing validity of the lease of the Property to the Town.

4. Provision of Effluent to the Owner.

4.1 The Town agrees to provide Cfass B effluent from the Town's

wastewater treatment plant to the Owner on the following terms and conditions:

4.1.1 The parties recognize that the Town is in the process of

designing upgrades to the Town's existing wastewater treatment plant, in order to

bring the Town's effluent to Class B standards, as set by the Arizona Department

of Environmental Quality. The Town is scheduled to have upgrades to the

wastewater treatment plant completed by January 31, 2005. Therefore, the
Town agrees that it will provide to Owner not less than 40,000 gallons per day,

and up to 46,000 gallons per day of Class B effluent, beginning on February 1,

2005, or as soon thereafter as the Town has completed the necessary upgrades

to its existing wastewater treatment plant, so that it is able to provide the Class B

effluent to Owner. The Town shall exercise Its reasonable best efforts to

accomplish the Installation of the discharge facility described herein by February

1, 2005 and hereby acknowledges that it has the funds to do so and has

earmarked them to complete this installation.

4.1.2 Effluent produced by the Town's wastewater treatment plant

in excess of that used by Owner as set forth in Paragraph 4.1.1 above, may be

disposed of by Town on the Property up to a total maximum of 250,000 gallons

per day.

4.1.3 In the event that Owner does not build the plant for its

reclamation purposes, the Town shall nonetheless have the continuing right, but

not the obligation, to dispose of the Town's Class B effluent on the Property

during the term of this lease.



4.1.4 The Property is not required to be fenced, provided that the
entire property of Owner, legally described as attached on Exhibit B and made a
part hereof by reference, has restricted access, in compliance with ADEQ
requirements. Otherwise, the Town shad fence the Property boundary lines.

4.1.5 The Town shall construct the effluent distribution lines from
the Town's existing wastewater treatment plant to the Property, at Town
expense. The Town will also construct, Install and maintain an. 85,000 gallon
storage tank, pump station and irrigation system at the Property.

4.1.6 The effluent to be furnished to the Owner will be made
available to the Owner at the main storage tank to be installed by the Town.

4.1 J All effluent delivered to Owner wilJ be measured by the Town.
The Town shall not be responsible for the control, use, handling or distribution of
the effluent after delivery to Owner at the point of delivery. Owner will hold the
Town harmless against any and ail claims, demands and causes of action of any
nature, resulting from the Owner's control, use, handling or distribution of the
effluent delivered to the point of delivery.

4.1.8 Following installation of the 10 inch effluent line to the point
of delivery, Town and Owner shall jointly conduct a test to determine whether
Owner can be provided with the required minimum 40,000 gallons per day of
effluent, at 70 p.s.I. In the event that the Town cannot deliver safd 40,000 gallons
per day, the Town may deliver such amount of effluent, as can reasonably be
provided to the Property, and Owner shall accept said amount for disposal on the
Property.

4.1.9 The Town shall be responsible for applying for and obtaining
the required Aquifer Protection Permit from the Arizona Department of
Environmental Quality, and shall be further responsible for all subsequent
requirements necessary to keep said Permit in good standing.

4.1.10 Owner shall obtain the required Industrial Effluent Reuse
Permit from the Arizona Department of Environmental Quality at Owner's cost, as
necessary to allow the effluent use in Owner's mining and reclamation process.

4.1.11 Owner agrees that the Town may dispose of any excess
effluent not used by Owner in its reclamation process on the Property.

4.1.12 The Town shall exercise reasonable care and diligence to
furnish such effluent in the amount of 46,000 gallons per day. Owner shall have
first rights to the Town's effluent, until the 46,000 gallons per day described
herein \s provided, the effluent provided by the Town to the Property, shall be
used solely on the Property, and not sold or transferred to any other party,
without the prior written consent of the Town, In recognition of the fact that the



Town has provided to the Owner a reduced charge for the effluent for use on the
Property, as set forth below.

4.1,13 If the Town determines that additional effluent may be

available to the Town, which can then be made available to Owner, in excess of
the amounts contracted herein, the Town will so notify the Owner and Owner

shall have first right thereto, provided that Owner requests such additional
effluent prior to any other commitment of the effluent by the Town. If the Owner

requests the delivery of any quantity of additional effluent, over and above the

amounts provided for herein, the Town will make such effluent available to the

Owner, upon the conditions set forth herein.

5. Use of Effiuent bv Owner and Charges for Effluent. While this

Lease is in effect, the Owner shall have the right to use Class B effluent, or when
available, Class A reclaimed water, available from the Town, in an amount up to
46,000 gallons per day, contingent upon the following payments:

5.1 Owner shall pay to the Town the following for the Town's

effluent and for Class A reclaimed water delivered to the point of delivery:

5.1.1. For Class B effluent, the charge shall be fifty percent

(50%) of the potable water rate, as charged by the water utility
company serving the Town of Clarkdale, as in effect at the effective

date of this Lease.

5.1.2. In the event that Class A effluent becomes available

to the Town, and Owner desires to obtain such Class A effluent, the

charge shall be seventy five percent ( 75%) of the potable water
rate as charged by the water utility company then serving the Town

of Clarkdale, as in effect at the effective date of this Lease.

5.2. At such time as the Town no longer is using the Property for

effiuent disposal, and for a period of twenty five (25) years measured from

the date of this Lease, the Owner shall have a continuing right to purchase

Class B effiuent, if available, or when available, Class A reclaimed water,

if available from the Town, in an amount up to 46,000 gallons per day. In

the event Owner declines to purchase effluent, the Town may sell, use or

dispose of such effiuent not purchased. It is the intent of the parties that

Owner have priority to purchase effiuent as stated herein, During this

extended period, Owner shall pay to the Town the following for the Town's

Class B effluent and for Class A reclaimed water delivered to the point of

delivery:

5.2.1. For Class B effluent, the charge shall be the market

rate for Class B effluent in the Yavapai County area, State of Arizona,

4



which shall be stated as a percentage of the. potable water rate for
commercial users, not residential users, as may be set from time to time.

5.2.2. In the event that Class A reclaimed water becomes
available to the Town, and Owner desires to obtain such Class A
rec aimed water, the charge shall then be the market rate for Class A
reclaimed water, as determined in the Yavapai County area, State of
Arizona, which shall be stated as a percentage of the potable water rate
for commercial users, not residential users, as may be set from time to
TlfYIQtime.

5.3. In order to facilitate delivery of effluent and for reclaimed
water to the point of delivery, Owner may, at its discretion, elect to
advance to the Town a portion of the cost of construction of the facilities of
the Town needed to treat and deliver the effluent to the point of delivery
In that event, the amount of funds advanced by Owner to the Town shall
be credited against the cost of effluent provided by the Town to Owner or
any other fees or charges which may from time to time be assessed by the
Town against the property or Owner, at the rates above so specified until
such advance of Owner is fully set off.

6. Covenants of the Town.

6.1 The Town shall furnish, construct and maintain, at its own
expense, any and ali pipes, pipelines and other improvements required by the
Town to exercise the rights granted hereunder.

6.2 The Town shall improve and maintain the Property in qood
condition such that the effluent will not escape the confines of the Property and
so as to comply with all applicable State and Federal laws, rules and regulations.

«. * -,. u6'3 The Town sha" °°ntro1 and r0gulate the rate and volume of
effluent discharged on the Property, so as to not cause any damage to the
Property,

6.4 The Town will take all necessary precautions and remedial
actions necessary or proper to prevent and/or eliminate any condition on the
Property which might be or become a public or private nuisance.

6.5 The Town wiil comply with ali Federal, State, County and
local laws, rules, regulations and ordinances respecting air, water or other
pollution, respecting the Town's use of the Property.

6.6 The Town shall hold Owner harmless from any and all cost
expense, loss or damage arising from the Town's use of the Property.



6.7 The Town shall restrict public access to the Property,

however, Owner will have unrestricted access, conditioned upon Owner acting in

compliance with all governmental procedures and conditions.

6.8 The Town shall obtain and maintain at all times during the

term of this Lease, all licenses and permits required by the Arizona Department

of Environmental Quality (ADEQ), the Environmental Protection Agency, and any

and all other government agencies, as may be required to conduct or operate the

effiuent disposal on the Property. The Town shall pay the fee or charge Imposed

for the issuance of such licenses and/or permits. The Town shall renew any

required licenses and/or permits as required. The Town shall, at its sole

expense, comply with all requirements and perform all necessary actions

required under any rules, codes statutes or ordinances necessary for the

issuance and continuance of said licenses and/or permits.

6.9 The Town's compliance with the requirements of Arizona

Department of Environmental Quality will include, but shall not be limited to, the

following:

6.9.1. Planting and maintaining required vegetation.

6.9.2. Preparation of the water balance for submittal to

ADEQ as part of the Aquifer Protection Permit application process.

6.9.3 Determination by inquiry from the Town to ADEQ as

to whether the particular crop requested by Owner to be planted on the Property

is allowable by ADEQ, and what the water balance will show for that particular

crop.

6.10 Upon expiration or sooner termination of this Lease, the

Town, at its sole cost and expense, shall hire an outside consultant, satisfactory

to the Owner, to perform a complete environmental audit of the Property, an

executed copy of which shall be delivered to the Owner. If the environmental

audit discloses the existence of any environmental problem caused by the

Town's use of the Property, the Town shall prepare and submit to the Owner a

comprehensive plan, subject to Owner's approval, specifying the actions to be

taken by the Town, to return the Property to the conditfon existing before the

disposal of effluent on the Property. Upon Owner's approval of that

comprehensive plan, the Town shall, at the Town's sole expense, immediately

implement the plan and proceed in accordance with all applicable laws as

required by the plan.

6.11 Upon termination of this Lease, the Town, at its sole cost

and expense, shall secure from the Arizona Department of Environmental

Quality, written assurances setting forth that no environmental detriment has

been caused to the Property, by reason of the Town's effluent disposal.

6



6.12 Upon termination of this Lease, the Town, at its sole cost

and expense, shall remove all Improvements placed on the, Property, unless

Owner elects In writing to retain said improvements.

7. Rights and Responsibilities of the Owner.

7.1 If after notice to Town as provided herein, the Town shall fail

to promptly keep or perform any of its obligations under this Lease, the Owner

may, but need not, take such action, make such payment or expenditure, at the

Town's expense, as Owner deems reasonably necessary to cure the failure of

the Town. The amounts paid or expended by the Owner shall be payable by the

Town to the Owner within thirty (30) days of demand.

7.2 At the termination of this Lease, the Owner, by written notice

to the Town, may elect to retain improvements placed upon the Property by the

Town, including plantings and irrigation system. In the event the Owner elects to

retain the irrigation system, the Owner shall have a right to tap into the Town's

effluent disposal line, to receive Town effluent. At that point, the Owner shall be

charged the normal and customary rates for such effluent used by the Owner.

8. Bights of the Town.

8.1 The Town shall have the right, within a reasonable time, not

to exceed 120 days, following the expiration or termination of this Lease, to

remove any and all pipes and pipelines, and other improvements constructed,

installed or placed by the Town upon the property.

8.2 The Town shall have free access to the Property for testing,

and thereafter at all times for operation and maintenance. Due to the use of the

Property for effluent disposal, the Owner will have free access to the Property,
subject to compliance with all governmental procedures and conditions.

8.3 The Town shall have the right to place improvements

consisting of landscaping elements, Including plants and irrigation equipment, on

the Property. The Town shall have the right to install a water tank and pumps on
the Property, if necessary.

8.4 The Town shall have the right to fence the Property.

9. Cooperation of Town to Owner. The parties recognize that during

the Town's use of the Property, the Property will be unusable for any other use

by the Owner. Accordingly, the Town agrees to verify its use of the Property, and

that no other use is allowed by the terms of this Lease to Owner, while this Lease
is in effect, and make such verification to the Yavapai County Assessor or any



other taxing authority. However, it will be the Owner's responsibility to apply for a
review and revaluation of the Property, for tax assessment purposes*

10. Easements. Owner shall grant to Town such revocable easements

as are necessary to deliver effluent to the Property, and to the point of delivery,

as described herein. Said easements will be in effect only during the term of this
lease.

11. Survey. A survey shall be made in order to establish the
description of the Property, and the easements necessary to deliver effluent to

the Property and to the point of delivery. The cost of the survey shall be borne
by the Town. The Town shall arrange for the survey, and provide a copy of the
results of survey to Owner.

12. Assignment. This Lease shall not be assigned by either party

without the prior written consent of the non-assigning party, which consent shall

not be unreasonably withheld.

13. Termination.

13.1 This Lease shall terminate at its expiration date, or when the

Town gives notice to Owner of completion of construction of an alternative

effluent disposal site, or when the Town gives notice to Owner of an alternate

use of the Town's Class A effluent, whichever occurs first. The Town shall not

be relieved of any obligation or liability which has accrued prior to the date of

such termination. The Town shall be liable for any loss, damage, cost or

expense incurred by the Owner after such termination, owing to the condition of

the Property at the time of such termination, arising from the Town's use.

13.2 In the event of any default by either party to this Lease, the

non-defaulting party shall give to the defaulting party written notice specifying the

default. If the defaulting party does not, within thirty (30) days after such notice
has been given, cure the default or begin action to cure the default, and

thereafter diligently prosecute such action to completion, then the non-defaulting

party may terminate this Lease by delivering to the defaulting party written notice

of such termination, subject to the Town's right to remove its property and
equipment from the Property.

14. Title Insurance. The parties agree that a condition of this Lease is

that title insurance be first issued by First American Title Insurance Agency,

Prescott, Arizona, insuring that either, or both, Verde River Iron Company, L.L.C.

and Transylvania international, Inc., are the owners of the real property which Is

the subject of this Lease, and that said corporations have duly authorized

execution of this Lease by the appropriate officers of each respective
corporation, and that the Board of Directors of each corporation has by

appropriate corporate meeting of the Directors approved this Lease. This shall

8



include verification that the Directors of Transylvania have been duly elected by

the shareholders of record, and confirmation of the members of record of Verde

River Iron Company, L.L.C. The cost of said title insurance shall be the sole
responsibility of the Town.

15. Real Property Taxes. Owner acknowledges that there may be

unpaid real property taxes owed to Yavapai County, State of Arizona, on the

Property. Therefore, upon written notice from the Town that it intends to

immediately proceed with construction of an effluent line to the Property, Owner
shall, on or before December 31,2004, pay all unpaid real property taxes due on
the Property (Yavapai County Assessor's Parcel Nos. 400-01-007F, 400-02-

004G, 400-05-017D and 400-06-001Y) in full, and provide to the Town a copy of
the receipt evidencing payment of said taxes in full. Thereafter, Owner shall pay

all real property taxes on the Property when 6uet and not allow said taxes to
become delinquent.

16. Notices. All notices under this Lease shall be deemed to have
been given upon deposit thereof, in the United States mail, registered or certified
mail, postage pre-paid, addressed to the following:

If to the Town: Town of Clarkdale

P.O. Box 308

Clarkdafe, Arizona 86324

If to the Owner. Verde River Iron Company, LL.C.

PO Box 850

Clarkdale, Arizona 86324

Transylvania International, Inc.

P.O. Box 850

Clarkdale, Arizona 86324

or to such other address as either party shall have designated by written notice to
the other.

17. Binding Effect of Lease. This Lease shall be binding upon and

shall inure to the benefit of the parties hereto, their successors and assigns.

18. Entire Agreement. This Lease constitutes the entire agreement

and understanding between the parties, and supersedes all prior agreements
and understandings related to this matter. Any amendments to this Lease must
be in writing and must be executed by both parties hereto.

9



19. Attorneys' Fees. In any civil action to enforce the terms of this
Lease, the prevailing party shafl be entitled to an award of reasonable attorneys'
fees, pursuant to A.R.S. 12-341.01.

20- Time Is of the Essence. Time is of the essence in the performance
of each covenant of this Lease.

21. Venue. The laws of the State of Arizona shall govern the
construction, performance and enforcement of this Lease. Venue for any action
arising out of the provisions of this Lease shall be Yavapai County, Arizona.

22. Severabilitv. Should any part, term or provision of this Lease be
declared invalid, void or unenforceable, all remaining parts, terms and provisions
hereof shall remain in full force and effect and shall in no way be invalidated
impaired or affected thereby,

23. Authority. The Town agrees that it shall provide to Owner a
certified copy of Resolution of the Town, authorizing the Town to enter into this
Lease, as its proof of authority to do so. Owner agrees that it shall provide to the
Town a Resolution of its corporate Board of Directors authorizing the Owner to
enter into this Lease, as proof of its authority to do so, signed by an officer of the
Owner's corporation, having the authority to bind Owner.

IN WITNESS WHEREOF, the parties have executed this Lease
Agreement as of the dayimpj3tD^md-yearfirsLhereinabove written.

VERDE RIVER IRON COMPANY, LLC

By: Harry B. Crockett
Its: Managing Member

TRANSYLVANIA INTERNATIONAL, INC

10



STATE OF ARIZONA

County of Yavapai

)
) ss:

)

,c ^ Th<? fore9°pg instrumentwas acknowledged before me this
^~dayofWjf ,, 2004, bvTXu. WfiL.,^ on
the Town of Clarkdafe. } " *1 '

behalf

My Commission Expires:
Notary Ptfclic

OFFICIAL SEAL,; ^
AUYSOWU3W5CWAAK 1

CoctmJMton*155560" \

MrComminlon JteoSO. Sdof

STATE OF MCUnt?

County of

)
) ss:

)

x /f?^°lni9 Instrument was acknowledged before me this
of (JOCMh 2004 b fW ftffbT on behalf

L ,uu ^ x /f?^°lni9 Instrument was acknow
-ii%day of (JOCMh 2004, by fWi4 ft,
of Verde River IronC^mpany, L.LC. ^

L (
Notary Public

il

My Commission Expires:

aJna

Expires \ O*
June4,2005 im;



STATE OF

County of

) ss:

_ The foregoing instrument was acknowledged before me this
_5 day of &lXll}S*f . 2004, by <o€a.td A- L&hbfiS , on behalfj

of Transylvania International, Inc.

Notary Public

My Commission Expires:

I3p/bt:effluencleasee.24
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PARCEL Illi

A parcel of Tand located in the SEi of SccHon 19, and tte SM of Section*20,

T16H. R3£, G£S3&&H» Yavapal County, Arizona, being mare.particularly Ascribed

as fellows; " *
Cgmnenefns at the 5E corner Of said Section 19; thence S3?*52'33W« (Hea*O

CWE5T, Bee.) a1w»g tha South Ifne of s*Vi Section 19, a distance of 1.319-5&
fcfit (TfeasO £l«Oi fee,*; flee), to the South l/lS-CDrner of said Section 13 ■
and the' S& corner of a parse! of 7a»d *s recorded In Book 937. WQbs 709 at»d

710, records Of Yavajal County, Arizona; thence KQ3°38'03"^ a distance of
735-SB feet (JfeasO'(KlQ*0D»£, 695 ± feat, Rcc.)» to a point on the Itartlterly
Hght-oMny line of the FhoeniX Cc^nt Plant Road and tha im POIIIT OF
BiGl«Kl«Bj thonca H»"$1'29'H («eW.) CHS^rO^'W. Rec), alan9 said HgW-
of-wy, a «st»nce of 719.06 feet tea pofnt of curvature-, thence Horth-

vestcfly stong said rfght-of-way* on a curve concave to the righj:, having a

radius of 2«Wi79 feet through » -cEotrai 'angle of irtt'tS"; a dfstaftcu of
$4S-07 feet to-fhe SoutheaJtcrly 37.50 foot right-of-way Wins of «ain Street;
i £. iloag $a1d rtght-of-w, a aistancB of S?0.27^CBt; thence

s»W right-of-way* a distance of (C^f^tp tKe JM corner
^V ™«rtfs Pf

WSrn«r of said parcel of

Sourly KiWdary of »«

of a parcel of land as recorded in fc*>fc Wl.

Yavapai Counfer, Jlrtatts thence S3ra'M
ind Rbc.}; to the S« corner of said pared

distance bf 9D0-0D feet [Hea*. and «bc-1 *
landt.thwce aSS-37'CO-E, along w ^
parcel of land. * distance of

^^ Street in the

' saW HsM-of-way on a

feet thrtujh a central

52.71

radius of Z40.QO*

oT-ig%44 feat; thence

:~of-W* a distance of
to.

SwSL* Ota. and hejs "thence ^ ^W^
along .aid riSht^f^ay; a distance of 265.64 fwe <pu. ^ fee.J* «TJ

'" itorthwsterly, along said ri3ht-of^y, on a curve concave to the left, having
'- a radios of 200,00 fcpt» through a central angle of 52»SZ*00% a dUtwce of

*.-a1ong.'$a« r1sbt-of-«*y. a distance of 48.01 feet (Hntf. ^d Bee.), ^ tT»e -
' 5o«ih8rly boundary of'a par«l of land as records i» Book 337, PW 5».

•" records of Tavapd County, ^rfjona; thence S52*a'46"E. a^ »tf Southerly
' boundary, ft distance of 12S.56 feet («Bas.) (55^27-6. Ufr.90 f«t» tlecO ^o

•■ the We'sterly rfflht-of-«»y lino of BighH^ B9-A; thenca 5Z^33'S3»W, »1^

.bound»ry-flf * parcel of.JIand as recorded 1n Book 337. Pases 7Q9 and 710,
records of Yavepal County; Ariwna; thence 560*55'3l"H (lta»O .(SG0*2S'«* R«.).

• «lons said boundary, a distanea'of 770.60 feats thence 530*04JSZ«tf. along
boundary, a OTfttfhro tf ««.« f»rt («caS0 (S38-14-U. i3BO,00 «rt^fcc)
•the TRUE POM OF BfiaHHW. Accordins to Survey V JOB 10S£S 6 ASSOCIATES,

to-



08/01'2304 14;18 FAX-928 777 8130 FATCO -» BOYLE P (&O10

A parcel Of land located in the North 1 9f Section 20, TJ6H. X3£, GJSRB6M*

" YavapaS County, Arizona, nore particularly described as follows;

•• Com.encing at the intersection of fflnth Street and Bain Street in the

■' -Supplemental Dedication Plat of the Town of CTarkdale as recorded in

\- Bopk'5 of tfaps and PTats. Page 83, records of Yavapai County, Arizona;

'.. Cthence K05*39M6-HF along the center!ine of said Hinth Street, a

• distance of 37-So'feet to .the northerly boundary of Kaio Street; thence
•"•'" ?«J*Wf3BllC» *»ong s*U IIortherTy boundary of Ma-Jn Street, a distance Of.
^•36.00 .feet .to thc.Eastcrly bouftdary t>f Tiinth Street end the TRUE POlhT QF
'•'-^BEeijlKIHGs 'thence H08*3Sl46<Itf; along the Easterly boundary of fliftth
•V:r:streHi, a-dfstance of 131-30 feet; -thence NB1*19'36-.E, a Astwca of
"Wtittlflfct* thetTiea S07ft43'24% a distance of 29.B1 feet; thence.

•»--H8i-i5*3ei*e,-a effstance «T 143.67 -ftits thence ^9^5^, 4 distance
i V of.ipi.45 feet to-a" paint on the Northerly buondar=WO«a*n street^

-tf, along said bouniJary,

T.to tHe TRPE.P01HT Of

to- Survey hy. J08 JONES & ASS

E7.no feet

Hay id, 1903
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•• " A parcel of land lyinj in the «Wi of Section 1?, T16H, B3E, 6KR8£M,

• YavapaT County, Arizona, and mora particularly described as follows:

®8J'i;. *;i •:V-."SHaMNlHS at the 5» corner'of *aid Htfi5 thence HOO*D1 M6aE,
^ftSV-t'-C-.W.'Mestr-i-Iiie of said NKi, a distance of 2K.W feet; thence

saSd

foot

thence

(Maas.) (S^^MS^E, Record), a distance of 233.92

So.uth Ifne of said HUi; thence

a distance of 1684.76 feet to

fi ABSDCIAXES* Dftted May
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FttCEt, VI

|j§>L :A portion of Sections 17, 38, 19 and 20, tlJSH, ME, C&SRBfcH, Yavapai County,

ArjioMSnprB particularly described as foliowss

b-the Stf corner 9f *ai<$ Section IS; thence HQ0°02tS6"W. along

ttJary of said Section 18. a distance of 381,65. feet (tf*as,)

t. Record), to the TRUE POIKf OF BEGINHINGs thence continuing

a distance of $035.55 feet to the Htf corner of said Section 18;

Ka9*53lZ$"E, along the North boundary of said Section 18, a distance

feet to the fiorth onc-quai-ter corner of said Section 18: thence

Kortfc boundary of said Sfectioa 18, o distance of „

'corner of said Section 18; thence $Q0»06'26*11, along

of said'Section isi a distance of 18»53 feet to a point pn

the A^T.fi S,F- Railroad; thente.

~<Sfc.
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r* ->

MM*-

KS^Ui.

thence S7lW21"E, a distance of Z27.SO feetl thence 57Q"53'2re, a distance

of M3.$D feet; • thence S«o13'16"e, a distance of 722.30 f«et (H*as.)
(723.60 feet,' Record); thence S3l°SZ'21ftE. a distance of 300.80 feet; thence

510°34l2i-gr a distance Of 391.10 feetj thence SD7*21l39"tfr a distance *f ^
3M.20 feett- thence 538*Z0»3rU, a distance of 460IOO feat; thence S4$<>02'2r£.
i "dis^nce of 3S8.9S feet: thence leaving the boundary of tfie Corporate Umits

of the Town of CT^rWale, SZS^^S"^ a distance of 582,75 fAts thence

»lt24WH,-a distance uf 20,17 feet; thence SS2*2V5S"H, a <IUt?snce of -
?7£,3X.'fe"et to a point on the Easterly risht-of-woy of the A-T.& s.F^ Railroad;

thence Korthariy. alon5 $^'d right-of^y^ on a cun/e to the right, having a
ndiWof 522.5S feet, through a central angle of 05"31'30", a distance of SO.«

to".a point'opposite Pa«n>ad Station 1995*22.61 thence IK
right-of-way, 9 distance of 114.71 feet to a point opposite

(34402.fi; ".thence NOO#0$'3?«E, along s*id ri«jht~of->»y. a distahce of

.„,.«,.._* to a p^nt'oppnsite Railroad Station 3331+08.38 thence Northerly,

.•47o^iaidright-c«r-way, on a curve to the-left,. having a radius of 14B2.40

.f^t^thrpush.a: central ^ijle of »-WW. * distance of 341.SZ feet to a point;
-'owwito Railroad .Station 1W7+78,S; thence 57r39'29^ ^stance- of 61.69
""- "'- '~ ' "-* (S2.00 feet. Record) to a point on th^»**^W iwaht-of-way H»e

S^.- Rail road; thence Southerly* ^lotij

i to -the, zisht^iiavfna a radius

' ».a"distance"of 123.05 feet to

fght-of-way line.

Railroad

.* thence

to a point.

right, having a

^stance of

paint pPP«ite

of 25.00 Mi
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S4Sli49*25*Hf a distanca of 630.04 feet to a point opposite Rail road Station

.20j 8+73.70; thence Southwesterly, along said right-of*vay» on a curve to

the right,, having a radius of 713,94 feet, through a centra? angle of

•WW22-, a distance of 117-21'feet; ttence S34Q46'11*:E, a distance of

.. .$9.20 feet (flea's.) (100,00 feet, Record); thence «S*<0*026E, a distance of

"■ \644.M feet to a paint on the ftorthwesterly boundary of the town of Clarfcdale

v/-\ "7~"« rtcoWad 1n Book 5 of tops, Page-$3, records of Yavapaf County, Arizona;

$£'yX 'wtheiice sai919'ZBwt7# along said Town of CUrtdals boundary, a distance of

, a distance of 72.63 feet to the N£ corner of a parcel is

20l<( °f Deeds,*Page 358, records of Yavapai County. Arizona;

H, along, the North boundary of said parcel, a distance of

Jj?^l\V*lI9Z;W test to the Wtf corner of said parcel j thence S0Bo45'3B"Ei along the

'•''£'>£ \x\Vesierly tound^ry of s&id parcAl, a d-J^tance of 50t00 feet tb a point on the

"*t?I.^^KDr.th;tfe*ter^y•bounda.^y of the Town of ClarRdal&i thej}iee>ftS81°19*01('H, along
of C1arkda7e boundary, a distance of

^ aTons said town otciarfofcle
f^fjf feat;: thence'S78t»44l58"W, along sai4 "Town

g^rJ*: ofi47;i8>eW ' thence SSSWTivy, alons
Wf^' :'dist4(ice of$fifi-S7*feet to a point en t

^..r* *: ?3VaJp&f'..Apac)ie Itid'-fan cbrwnun^ty of tty
^"r^iVk5<)4 "of Deeds Pas of

of 321.01

ry* a distance

boundaryy a

■ly boundary.of

on as recorded In

i County ». AHjjoojj

ano» of,319.49

exervation ti^^af^,'^ distance of

xl), to thai!cB|tJr'IiA%<tlof the A.T.S5.F.
said cttnft&j^^»3Bd Resenrat5on

rvatiwi boiyhdaryKjB^jjtf' curva to the i

'eets* thoughVxei\t5"al angle of ^3^0'^S"* a

j^Y»vH^5i^ee'of;S?3;73fe^^"thBiiceleaviifig s^vdUenterlinfl S56"21*QQ"HV along

._r<i>. ^.?a1tf-'Resenrafinn >ouno:ary»~a distance of 1925,33 feet to the
teiy^'nght-of-wy'line Of the Phoenijt Cemsnt Fiant Ro»a; thence N24*36'j:8"Wi

.•' 5^1544 ?«£453

,->. -1. .»

• V ..

!l * "• . • '•
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"along ss*d rioht-of-wsy, a distance of 1066.31 feet; thence tiorvJiwesterly.

on a curve to the-left, having a radius of 2*64.73 feet, through a ccntre-1

anjfle of 04*50fS3|l» a distance of 25D.8S feet to the SE corfusr of a parcel

as .recorded in Book 2SI of Heeds, Page «P, records of Y3«»P4* Coueity,

Arizona;' thence* K56*l6'S0ueB along the Southeasterly boundary of said

/parcel," a distance of SS2.40 feet;, thence N40ff29llO*>«, along the Horth-*

ggfi5:\ *e4st*Brl-y boundary of sa« parcel, a distance of 789-70 feet to a p»f«t on

§Jy3 *>he Southeasterly boundary of a parcel a* recorded in aoofc 98$ of Seeds,

i&*r£:'- rr*se.7Z3. records of Yavapai County, Arixona; thence rt43*42l50*E, along the
$$kt'"y i-'.Southeaste'riy boundary of said parcel> a distance of 250.30 feet (KeasO
'"' '" * ' ''- feet. Record}* to the HE corner of said parcels thence HS0of5'l6ltW.

@ 015

(Sr38M9vK, Record), a tfstanefc of 747*73 feet

t.-^tecord); thence 54J*00M3% along ^^htf
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Description of proposed
RESTRICTED ACCESS LANDSCAPE IRRIGATION SITE

DESCRIPTION of a parcel of land located In Sections 18,19 and 20, Township 16 North
Range 3 East, Gila & Salt River Meridian, Yavapai County, Arizona. Said parcel being

COMMENCING ATthe comer of sections 18 and 20,a found brass cap stamped "Dr
Morgan", from which a.3-Inch iron pipe at the North quarter corner ofsection 20 lies
North 87*46*48° East a distance of 2654.19 feet.

Thence along the North line of section 20, North 87°46I48" East, a distance of 299 85
feet to a point being a 10 foot perpendicular to the East line of the Bent River Machine
Co.s property as described In Book 3003, Page 95, In the office of the County Recover
Yavapai County, Arizona

Thence leaving said North line of Section 20 and paralleling 10,00 feet from said Bent
River Machine Cas Easterly property line, South 62*13f10" East, a distance of 878.13
feet;

Thence South 43°57I19" West, a distance of 376.05 feet;

Thence South 64a35'33* West, a distance of 428.45 feet;

Thence South 76*41I22* West, a distance of 367.75 feet;

Thence South 58"43W West, a distance of 209.98 feet;

Thence North 6B°59l02M Westradistance of 043.02 feet;

Thence North 35°29f03tt West, a distance of 350,93 feet;

Trience North Z3fWwr East, a distance of 493.22 feet;

Thence North 19*41'24" East, a distance of 622.41 feet;

Thence North 37°29t43tl East, a distance of 460.58 feet;



21 October 2004

Reference: CLARKDALBIRRIGATION SITE.

Page 2 of2

Thence North 55"20'07" East, a distance of 406.96 feet;

Thence North 35°02'17" East, a distance of 158.46 feet to a point on the Ea&t iine of

section 18, as found between the before mentioned comer of sectlons18 & 20 and the

Ea&t quarter comer of sectbn 18;

Thence along said East line, South 0Q°35r29u West, a distance of 1347.79 feet to the
POINT OF BEGINNING

Said parcel containing an approximate area of 2,348,588 sq.ft. 53.92 acres of land, more
or less.

Prepared by Nathan L. Gardner, RLS

Prepared on 20 October 2004

Prepared for and on behalf of Stantec Consulting Inc.
Project Number: 181310655

W\ac«v(j\1B«1065SU«rwyt«rospoo*n»ADE8CRtPTIOH OF PROPOSED IRRIGATION SITCdo
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Description of proposed

RESTRICTED ACCESS LANDSCAPE IRRIGATION SITE

DESCRIPTION of a parcel of land located In Sections 18,19 and 20, Township 16 North,
Range 3 East, Glla & Salt River Meridian, Yavapal County, Arizona. Said parcel being
more fully described as follows:

COMMENCING AT the corner of sections 18 and 20,a found brass cap stamped "Dr.

Morgan", from which a 3-inch iron pipe at the North quarter corner of section 20 lies

North 87°46I4B11 East a distance of 2654,19 feet.

Thence along the North line of section 20, North 87°46'48" East, a distance of 299.85
feat to a point being a 10 foot perpendicular to the East tine of the Bent River Machine
Co»s property as described in Book 3003, Page 95, In the office of the County Recorder,

Yavapai County, Arizona

Thence leaving said North line of Section 20 and paralleling 10.00 feet from said Bent
River Machine Co.s Easterly property line, South 62°13'10M East, a distance of 878.13

feet;

Thence South 43°57419" West, a distance of 376.05 feet;

Thence South 64°35'33" West, a distance of 428.45 feet;

Thence South 76*41'22" West, a distance of 367.75 feet

Thence South 53°43'04" West, a distance of 209.98 feet;

Thence North-65«59!Q2!1West, a distance of 943.02 feet;

Thence North 35p29'03" West, a distance of 350.93 feet;

Thence North 33°28I28" East, a distance of 493.22 feet;

Thence North 19°41'2411 East, a distance of 622.41 feet;

Thence North 37629'43" East, a distance of 460.58 feet;
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21 October 2004

Reference: CLARKDALE IRRIGATION SITE.

Page 2 of2

Thence North 55°20'07" East, a distance of 406.96 feet;

Thence North 35°02'17u East, a distance of 158.46 feet to a point on the East line of
section 18, as found between the before mentioned corner of sections18 & 20 and the

East quarter comer of section 18;

Thence along said East line, South 00°35'29fl West, a distance of 1347.79 feet to the

POINT OF BEGINNING

Said parcel containing an approximate area of 2,346,588 sq.ft. 53.92 acres of land, more

or less.

Prepared by Nathan L. Gardner, RLS

Prepared on 20 October 2004

Prepared for and on behalf of Stantee Consulting Inc.
Project Number: 181310655
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Aliyson Waak

From: Simko, Chris [csimko@stantec.com}

Sent: Friday, October 29, 2004 10:36 AM

To: Aliyson Waak (E-mail); Alison Pujari (E-mail)

Subject: RE: Clarkdale Survey

Here is the boundary description for the reuse site. Note the area of the property has been reduced from 62

acres to approximately.54 acres. This is because the boundary for the railroad right-of-way that was originally

taken from the GtS map on the Yavapai County website did not exactly match its legal description. V\fe set back
the reuse site boundary along the railroad right-of-way to make sure we didn't cross it. V\fe only need 35 to 40
acres for the reuse site, so we are stilE OK.

Chris Simko, P.E.

Project Engineer

csimko@stantec.com

—Original Message—

From: [mailto:apulari@arizonaengineering.com]

Sent: Thursday, October 28, 2004 5:01 PM

To: Aliyson Waak (E-mafI); Simko, Chris

Cc: apujarf@arfeonaenglneering.com

Subject: Re: Clarkdale Survey

Thank you, Chris.

I will not be changing the lease agreement to incorporate the changes requested in the memo. It
has already been executed.

I look forward to receiving your drawing tomorrow. Please forward a .tifor .pit to my email so
that I can print it at my office.

Thanks,

Alison

10/29/04
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I
PENDER
ENGINEERING

Engineer's Opinion of Probable Conceptual Construction Cost For Broadway
Rd. from Fiesta St. to Cement Plant Road Phase I

West Broadway Quantity Units Unit Price Total
Clearing/Demo

Temporary Erosion Control

Excavation

Finish grading

AB Shoulder

Paving 4" AC on 8" ABC

CMP

Bridge

Bank Stabilization

Abutments & wings

Rail crossings

Signing and Marking

Construction Survey

Engineering Testing

Engineering Certification and As-buiHs

U

1

18524E

4000C

1000C

2150C

BOO

3400

400

2

3

1

1

1

1

TOTAL

AC

Is

cy

sy

sy

sy

If

sf

If

ea

ea

's

s

s

s

54.O0O.CC

$25,000.0C

$6.0C

$1.5C

$9.00

$26.00

$150.00

$300.00

$300.00

$80,000.00

$20,000.00

$15,000.00

$45,622.41

$33,964.94

$34,760.81

$56,000.00

$25,000.00

$1,111,494.00

$60,000.00

$90,000.00

$559,000.00

$120,000.00

$1,020,000.00

$120,000.00

$160,000.00

$60,000.00

$15,000.00

$45,622.41

$33,964.94

$34,760.81

$3,510,842.16

Page 1



PENDER
ENGINEERING

Engineers Opinion ofprobable Conceptual cost for Broadway Road from

Fiesta St. to Cement Plant Rd. Phase II widening

West Broadway Quantity Units Unit Price Total

Temporary Eroston Control 1 Is $10.000.00 $10,000.00

$320,000.00
Pathway 8000 $40.00

Concrete Curb 16000 $12.00 $192,000.00

$25.500.00
Grading 17000 §JL

$1.50

Paving 4" AC on 8" ABC 10000 $26.00 $260,000.00

$360,000.00
Bridge widening 1200 sf $300.00

$17.362.50Construction Survey Is $17,362.50

$11,575.00
Engineering Testing Is $11,575.00

Engineering Certification and As-builts Is $11.864.38 $11,864.38

TOTAL $1.208.301.88
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