Staff Report

Agenda Item: DEVELOPMENT AGREEMENT WITH CLARKDALE
MINERALS -Discussion and consideration for approval of a
Development Agreement with Clarkdale Minerals Corporation

LLC

Staff Contact:- Sherry L. Bailey, Community Development Director
Steve Burroughs, Public Works Director

Meeting Date: January 13, 2009

Backggound‘:

Staff has been working with Clarkdale Minerals Corporation LLC to finalize the
development agreement that provides for the construction of the industrial road that was a
requirement of both the Conditional Use Permit and Site Plan Review for the Slag
Recovery Project. Staff has included the changes the council directed at the worksession
on August 12, 2008. We have also marked those areas that are changes within the
Development Agreement to make them easier to locate.

Worksession Town Council Meeting 8-12-2008
Direction to staff from the Mayor was to stabilize the issue of Cement Plant Road,
and to look into the Performance Deed of Trust.

Town of Clarkdale Common Council Meeting 4-13-2004

Council action to approve the Conditional Use Permit included stipulation: #6.
Transylvania International and Verde River Iron Company agree to participate in
planning, negotiations and implementation of extending Luke Lane directly to
Cement Plant Road.

Design Review Board Action on Site Plan Review 2005-23 on 4-28-2005

The Design Review Board approved the site plan with the following stipulations:

1. b)Dedicate a 100-foot easement for ingress/egress, utilities and trail, from the
entrance to the smelter to their western property boundary, along an
alignment, which has been jointly identified by the Town of Clarkdale and
Verde River Iron representatives. The alignment for the easement will be
surveyed by the Town of Clarkdale, for the purposes of construction of an
alternate route to Cement Plant Road, and Verde River Iron will pay half of
the cost of the survey within 30 days of being presented with an invoice.

3. Prior to the issuance of a Certificate of Occupancy for Phase 1, Verde River
Iron shall:
a) Within the 100-foot easement provided to Bitter Creek, grade a roadway
that meets the Town of Clarkdale standards for fire apparatus access. These



standards include a minimum 20 foot graded surface that at no point exceeds a
maximum of 10 percent slope, and has a turnaround constructed at the western
boundary of their property that has a minimum 25 foot inside radius and a
minimum 50 foot outside radius. This roadway easement dedication and
improvement will be extended by Verde River Iron to the western boundary of
their property within ninety (90) days of receipt from the town of notification
that agreement has been reached for the extension of the roadway to Cement
Plant Road. Although, the Town of Clarkdale will seek US Army Corp of
Engineers jurisdictional delineation for Bitter Creek crossing Verde River Iron
shall be responsible for obtaining all necessary permits for the crossing of
Bitter Creek by this roadway.

o b) Enter into a Development Agreement with the Town of Clarkdale

that

specifies the financial responsibility and timing of further improvements to the
roadway referenced in 3.a above by the Town and Verde River Iron, which
are beyond those required as part of Phase 1 of this project. As long as _
progress is being made, the Council can approve issuance of Certificate of
Occupancy in advance of completion of this agreement.

Point one; a 100 foot easement for dedication has been defined extending from the
Broadway extension to Cement Plant Road. Discussions with the SRP Cement Plant have
begun for the dedication across their property which will allow for the completion of an
industrial road from the Clarkdale Minerals Corporation processing area to Cement Plant
Road.

Point two: the road has been designed in two stages with stage one being a 24 foot wide
4 inches of asphalt over 8 inches of base the entire way from Broadway to Cement Plant
Road. Construction of that road will be accomplished in two years from the date of
agreement with the Salt River Materials Group. Stage two provides for expanding the
width to 36 feet and including curb and gutter and a hard surfaced pathway from the
Broadway intersection to a trail head at the terminus of the pathway. Stage two will be
started within 10 years of stage one.

Point three: the road will be paid for entirely by Clarkdale Metals Corporation keeping
with the two stage proposal.

Point four: the assurance for this construction will be a Performance Bond that will be
submitted when the Town has secured right—of-way from the Salt River Materials Group
for the road and the assurance shall be released at the end of the accomplishment of
Stage One.

Point five: the Developer has agreed to extend to August 25, 2014 the lease for the
Restricted Access Landscape Irrigation Site [the effluent disposal site] .

The additional changes include Exhibit E Stage One and Stage Two engineer’s estimate
on the Industrial Road construction costs. Section 3.2.2 property was revised to refer to
the development of the Industrial Road. Section 9.5 was revised to list the effective date
as the point from which to track completion of Stage One. The Developer asked that a



sentence be added to 14.27.1 (ii) to read after Salt River Materials Group “which includes
provisions for Clarkdale Minerals use of Cement Plant Road” This is in answer to a letter
the SRMG sent to the town with one of their asking points being restriction of the use of
the industrial road. With the changes as directed by the council and the addition of the
lease extension staff believes the proposed agreement will accomplish the intent of the
Conditional Use Permit stipulation and the stipulation included in the Site Plan Review.
With the cooperation of Clarkdale Minerals Corporation the construction of this road will
open up the entire industrial zoned area and provide a long awaited infrastructure
improvement.

Recommendation:
Staff recommends approval of the Development Agreement with Clarkdale Minerals
Corporation.



WHEN RECORDED, RETURN TO:
Town of Clarkdale
Attn: Town Clerk

P.O. Box 308
Clarkdale, Arizona 86324

DEVELOPMENT AGREEMENT

CLARKDALE MINERALS, LL.C

CMCDA:June 13, 2008



LIST OF EXHIBITS
Exhibit A — Broadway Extension Road Alignment
Exhibit B — Design Standards
Exhibit C — Description of Property
Exhibit D - Restricted Access Lanciscape Irrigation Site

Exhibit E — Engineers estimate



TOWN OF CLARKDALE
INFRASTRUCTURE EXTENSION AGREEMENT
(CLARKDALE MINERALS, LLC)

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is entered into pursuant to
Arizona Revised Statutes § 9-500.05 as of the _ day of , 2008, by and between
CLARKDALE MINERALS, LLC, a Nevada limited liability company (“Developer”) and the
TOWN OF CLARKDALE, a municipal corporation of the State of Arizona (the “Town”).

RECITALS

WHEREAS the Developer is the owner of the real property more particularly described
by the legal description, as set forth on Exhibit C (the “Property”). For purposes of this
Agreement, Parcel Numbers 400-02-004;j, 400-02-004h, 400-01-007f, 400-05-017h, are referred
to herein as the “Smelter Site” Industrial Parcels

WHEREAS, the Town of Clarkdale desires to facilitate private sector investment and
participation in the development of the town’s transportation system through a development
agreement which stipulates the requirements for all parties, and provides for the reservation or
dedication of land for public purposes. The Town also desires to provide for the phasing or time
of construction or development on the subject Property, as set forth in this Agreement.

WHEREAS, the parties agree that this Agreement will facilitate the development of the
Property and provide needed infrastructure to the Property and the region, by establishing: (i)
conditions and requirements for the design, construction and installation of the infrastructure;
and (ii) the Town’s assurances to Developer in conjunction with the development of the

Property.

WHEREAS, the Developer and the Town acknowledge that the development of an
Industrial Collector Road (pursuant to this Agreement), will result in significant benefits to the
Town. Those benefits include, among other things, improving transportation infrastructure in the
industrial zoned area within the Town for future development; and facilitating the future
development of the Property owned by the Developer. Developer and the Town acknowledge
that the development of the Industrial Collector Road in stages by Developer, will result in
significant benefits to Developer, including: (a) Developer having the capability to transport
supplies, equipment and products from the Property efficiently; and (b) meeting the stipulations
of both the Conditional Use Permit 2003-4 on April 13, 2004 and the Site Plan Review
stipulations of 2005-23 on April 28, 2005.

WHEREAS, the Developer and the Town acknowledge that Developer has incurred
significant costs and expenses and will continue to incur substantial expenses in reliance on this
Agreement. Therefore, Developer requires certain assurances and protections of rights in order
that Developer will be allowed to complete the development of the Property in stages, over the
term of years set forth in this Agreement, and provide for the development of a Specific Plan for



each stage. Likewise, the Town requires assurances from Developer that the development of
the Property will comply with the terms and conditions of this Agreement.

WHEREAS, the Town and the Developer agree “Stage One” shall mean all development
activities related to the Smelter Site and the Industrial Parcels; “Stage Two” shall mean all
development activities related to the remaining developable property owned by Clarkdale
Minerals Corporation.

WHEREAS, the Developer has agreed to extend to August 25, 2014 the lease for the
Restricted Access Landscape Irrigation Site as seen in Exhibit D.

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions, it
is agreed as follows:

Section 1. Incorporation of Documents and Recitals. All documents and exhibits referred to
in this agreement are hereby incorporated by reference into this agreement, and the recitals stated
above are hereby incorporated by reference into this agreement.

3. APPLICABLE LAW.

3.1  Whenever reference is made in this Agreement to ordinances, rules,
regulations, permit requirements, and other requirements and/or official policies of the Town (the
“Rules”) applicable to and governing the development of the Industrial Collector Road, this
Paragraph 3 shall define those Rules. Except as otherwise provided in this Agreement, the Rules
governing the development of the Road shall be those Rules that are existing and in force for the
Town as of the date of approval of this Agreement by the Town Council (“Applicable Rules™).
Except as otherwise expressly provided in this Agreement, the Town shall not impose or enact
any additional Rules other than the Applicable Rules, or any zoning exactions, or dedications
applicable to or governing development of the Industrial Collector Road , including Rules that
would change, alter, impair, prevent, diminish, delay or otherwise impact the development or use
of the Industrial Collector Road , including by way of example and not limitation: any limitation
on the conditioning, rate, timing, or sequencing of development of the Property, whether
affecting parcel mapping, building permits, occupancy permits or other entitlements to land use
issued or granted by the Town.

3.2  Notwithstanding the provisions of Section 3.1 above, the Town may enact
the following provisions, and take the following actions, which shall be applicable to and binding
on the development of the Property:

3.2.1 Future Rules that are applicable to all similarly-zoned property in



the Town and not contrary to the Applicable Rules, provided that such Rules shall not impair
Developer’s ability to develop the industrial collector road in the manner provided in this
Agreement;

3.2.2 Other Rules that the Developer may agree in writing apply to the
development of the Industrial Road;

3.2.3 Future Rules enacted as necessary to comply with mandatory
requirements imposed on the Town by county, state or federal laws and regulations, court
decisions, and other similar superior external authorities beyond the control of the Town,
provided that in the event any such mandatory requirement prevents or precludes compliance
with this Agreement, if permitted by law, such affected provision of this Agreement shall be
modified as may be necessary to achieve minimum permissible compliance with such mandatory
requirements;

3.2.4 Future generally applicable Rules necessary to alleviate legitimate
severe threats to public health and safety, in which event any such Rules imposed in an effort to
contain or alleviate such a legitimate severe threat to public health and safety shall be the most
minimal and the least intrusive alternative practicable and, except in a bona fide emergency, may
be imposed only after public hearing and comment and shall not, in any event, be imposed
arbitrarily or in a discriminatory fashion;

3.2.5 Future updates of and amendments to, existing building,
plumbing, mechanical, electrical, dangerous buildings, drainage, and similar construction and
safety-related codes, such as the Uniform Building Code, which updates and amendments are
generated by a nationally recognized construction/safety organization, such as the International
Conference of Building Officials, or by the county, state or federal governments, provided such
code updates and amendments shall be applied in the most minimal and least intrusive manner
that is practicable under the circumstances;

3.2.6 Amendments to such construction and safety codes generated by
the Town for the purposes of conforming such codes to the conditions generally existing in the
Town, provided that such code amendments shall be applied in the most minimal and least
intrusive manner that is practicable under the circumstances; and

3.2.7 Future imposition of filing fees, plan review fees, permit fees, and
building fees, or modifications to such existing fees, so long as such fees are imposed or charged
by the Town to all similarly situated persons and entities and are directly related to the cost of
services performed by Town.

3.3  Notwithstanding any other provision of this Agreement, the Town shall
not enact or otherwise seek to enforce any condition imposing any limitation on the use of the
Industrial Collector Road by Developer other than those requirements specific to a dedicated
public road by state law and local ordinance..



3.4  Nothing in this Agreement shall be interpreted as relieving Developer of
any obligations that it may have with respect to laws and regulations enacted by the Federal
government or the State of Arizona that apply to the Property. Nothing in this Agreement shall
alter or diminish the Town’s authority to exercise its eminent domain powers. In no event shall
the Town require Developer to waive a development right as a condition of development
approval or issuance of a permit, without the express written consent of Developer.

3.5  This Agreement is entered into pursuant to the authority of the Town, as
provided by A.R.S. 9-500.05 This Agreement is in conformity with the Town’s General Plan.

4, DEVELOPMENT APPROVAL. Developer has designed, and agrees to
construct the Industrial Collector Road in accordance with the “Broadway Extension Road
Alignment” set forth in Exhibit A, and in accordance with the “Broadway Extension Design
Standards” set forth in Exhibit B . Subject to the time frames set forth in this Agreement, the
construction of the Industrial Collector Road in accordance with the Broadway Extension
Design Standards shall be a requirement of Stage One development. A requirement of Stage
Two development shall be the design and construction of the industrial collector road to thirty-
six feet in width, curb and gutter, and a hard surfaced pathway along the Industrial Collector road
, 10 be accomplished within ten [10] years of the start of Stage One.

5. RIGHTS RUN WITH THE LAND. The rights and obligations established
under this Agreement and the Development Plan are not personal rights but attach to and run
with the Property, and all such rights, covenants and conditions shall survive the Termination of
this Agreement as defined in Paragraph 6 below. Upon the “Effective Date” of this Agreement
as established in Paragraph 14.27, Developer and its successors are entitled to exercise the rights
granted pursuant to this Agreement. This Agreement shall be interpreted and construed so as to
preserve any vested and/or estoppel rights respecting Developer and/or the Property already
existing under applicable law. Upon Developer obtaining in writing from its successors for
delivery to the Town, such successor’s acknowledgment and acceptance of this Agreement, and
such successor’s agreement to comply with the obligations contained in this Agreement,
Developer shall be released from all future liability and shall be liable only for performance of
Developer’s obligations under this Agreement during the period Developer owns the Property.

6. TERMINATION. Upon Completion Date. This Agreement terminates on the
“Completion Date” as defined in Paragraph 14 below, subject to the exceptions established in
Paragraph 14 of this Agreement.

7. COMPLIANCE AND MODIFICATIONS. The development of the Property
shall be in accordance with this Agreement unless otherwise amended pursuant to Paragraph 3,
“Applicable Law.”

8. INFRASTRUCTURE DESIGN CONCEPTS. The Town design standards,
requirements and specifications as contained in the Town regulations and Maricopa Association
of Government standards adopted by the Town (“Design Standards and Specifications™), in
existence as of the date on which this Agreement is approved by the Common Council, and any
exceptions or variances specifically described in the Agreement, or such exceptions and
variances as may be granted by the Town or in this Agreement, shall be the standard used for



infrastructure requirements. These Design Standards and Specifications shall include, but not be
limited to, materials specifications for infrastructure improvements currently part of the Design
Standards and Specifications. Developer and the Town acknowledge that amendments to the
plans for the infrastructure and/or the Design Standards and Specifications may be necessary
from time to time. If Developer and the Town jointly determine that amendments are necessary
to the plans for the Infrastructure or the Design Standards and Specifications, Developer and the
Town, to the extent permitted by applicable law, shall effectuate such amendment(s).
Notwithstanding any other provision of this Agreement, the Town agrees that the Industrial
Collector Road Design Standards set forth in Exhibit B, shall be the Design Standards and
Specifications applicable to the design and construction of Stage One for the Industrial Collector
Road..

9. INDUSTRIAL COLLECTOR ROAD CONSTRUCTION. Construction of
the Industrial Collector Road shall be performed in a workmanlike manner in compliance with
applicable federal, state and local laws as described in Paragraphs 8 and 9. To the maximum
extent practical, the prior dedication of any easements or rights-of-way shall not affect or
proscribe Developer’s rights to construct the Infrastructure.

9.1 At the sole cost of Developer, The Town will abandon any unnecessary
public rights-of-way or easements currently located on the Property. The determination of
whether a public right-of-way is unnecessary shall be solely made by the Town.

9.2  The Town will cooperate in submitting request or filing applications, or
entering into appropriate intergovernmental agreements with Yavapai County or other
appropriate governmental entities regarding the acquisition or abandonment of public rights-of-
way or easements necessary to construct the road. '

9.3 At the sole cost of the Developer, the Developer shall maintain all liability
and safety responsibilities during construction of the Industrial Collector Road from Cement
Plant Road to the Broadway Road connection point as seen in Exhibit A for both Stage One and
Stage Two of it’s construction.

9.4  The Developer’s engineer shall submit a schedule on construction events
to the Town prior to any construction. The engineer shall submit to the Town weekly progress
reports during the installation of all infrastructure constructure.

9.5 At the sole cost of the Developer, the Developer will design and construct
the the Industrial Collector Road from Cement Plant Road to the Broadway Road connection
point as seen in Exhibit A. Stage One construction will meet the specifications set forth in

Exhibit B, Stage One shall be completed two years from the effective date of this Agreement.

9.6  Stage Two construction on the Industrial Collector Road , comprises
expansion to thirty-six feet, curb, gutter, and a ten foot hard surfaced pathway along one side of
the road from an agreed upon trail head to the intersection of the Industrial Collector Road with
Broadway.

9.7 The Town shall be solely responsible, at its cost, to: (i) obtain the
dedication of that portion of the Industrial Collector Road running from the boundary of the
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Developer’s Property to Cement Plant Road (the “Connection Dedication”) [Exhibit CJ; and (ii)
obtain any permits from ADEQ or any other governmental agency, that may be required in order
to construct the Industrial collector road through that portion of the Property which the Town is
using to discharge its effluent water (the “Effluent Permit”).

10. INFRASTRUCTURE ASSURANCES. The Developer shall provide a
Performance Bond as the method of assurance approved by the Town. Said assurance shall be
required at the time that the Town has secured right—of-way from the Salt River Materials Group
for the road and the assurance shall be released at the end of the accomplishment of Stage One.
Stage Two assurance shall be in place before the release of the Stage One assurances.

11. DEDICATION OF INFRASTRUCTURE. Upon completion of the installation
and construction of the Infrastructure, Developer shall convey the completed Infrastructure to the
Town, lien and debt free, and shall deliver a Polyethylene Terephthalate (PET) copy of the “as
built” plans, sealed by the professional engineer of record, as well as an electronic, unsealed
copy of the “as built” plans to the Town in a form compatible with the Town’s computer system
(Autocad.dwg) for such Infrastructure. Developer shall warrant to the Town the construction of
all Infrastructure against defective workmanship and/or materials, for a period of one (1) year
from the date of acceptance of such Infrastructure. The procedure for dedication and acceptance
of Infrastructure by the Town shall be as follows:

11.1 Developers engineer shall certify in writing to the Town, at the end of the
road construction, that all work has been accomplished according to the approved plans and
specifications identified herein, and that all construction and improvements have passed all tests
required by the Town.

11.2 If any work done by the Developer or its agents does not conform to the
specifications of the Town for said work, said work shall be removed and redone or replaced, in
full compliance with the plans and specifications, and in full compliance with the Town’s
Ordinances and Codes. Said removal and replacement of said defective work shall be done at
the Developer’s expense.

11.3 At all times during the progress of said construction work, the Town shall
have the right, at Developer’s cost and expense, to inspect the materials, workmanship and all
parts of the construction of said infrastructure. All work done shall be completed to the
satisfaction of the Town. Any work that does not conform to the specifications of the Town for
said work shall be removed and replaced to the satisfaction of the Town at Developer’s expense.

11.4 The Developer shall pay to the Town all normal inspection fees, as set by
Town Ordinance and Codes, due to the Town, for infrastructure construction. The Town shall
conduct all inspections, as necessary to verify compliance with the Town’s standards,
Ordinances and Codes. The Town , with concurrence from the Developer, shall set the
inspection schedule so that all critical inspections can be conducted.

11.5 Developer shall give the Town written notice promptly following
completion of Infrastructure (or any portion thereof) so long as any portion of completed



Infrastructure is a discrete portion and its suitability for its purpose can be adequately determined
when compared to the whole.

11.6  Within thirty (30) business days after its receipt of such notice, the Town
shall inspect the Infrastructure identified within the notice to confirm whether it has been
constructed in accordance with the Town-approved plans and specifications therefore, and upon
completion of the inspection, the Town shall promptly deliver written notice to Developer either:
(i) approving construction and agreeing to accept conveyance of Infrastructure and assume
maintenance responsibility therefore (subject to Developer’s warranty obligations), it being
understood that separate acceptance notices will be issued for each component of Infrastructure;
or (ii) identifying the specific items that are not in accordance with the Town-approved plans and
specifications and that are corrected by Developer; and

11.7 The one-year warranty shall commence as to each component of
Infrastructure as of the date the Town delivers its written notice of acceptance.

11.8 The Town shall own, operate, and maintain all dedicated Infrastructure
following the Town’s acceptance thereof, subject to Developer’s warranty obligations as
provided in this subparagraph. The Town shall give written notice to Developer of any warranty
claims within thirty (30) days after the expiration of the applicable one-year warranty period; any
claims received after such date shall not be effective and Developer shall have no obligation with
respect thereto.

12.  FEES. The Developer will be required to do the following:

12.1 Developer shall provide an estimate, sealed by a Registered Engineer, for
the full amount of the cost for all infrastructure improvements for the completion of the
Industrial Collector Road [Exhibit D] project, separating out the cost of Stage One and Stage
Two improvements. Thereafter, every year the engineer’s estimate shall be updated with current
construction information.

12.2 Developer shall complete and file with the Town an Application for
Construction Permit, and obtain the appropriate Construction Permit from the Town, with respect
to construction of the Stage One, and Stage Two improvements.

123 To cover the Town’s costs to administer the construction permit, the
Town’s inspection costs and plan review costs, the Developer shall pay a Construction Permit
application fee to the Town, at such time as the Developer obtains the Construction Permit for
the Stage One, and later, the Stage Two improvements. The fee shall be based upon the
estimated cost from Paragraph 12.1 above with respect to each particular Stage, and shall be an
amount equal to 2% of that cost.

13.  CONSTRUCTION WATER. The Developer agrees to comply with the Town’s
dust ordinance and to use effluent water, for both construction water and dust control.

14. GENERAL PROVISIONS.

14.1 Notices.



14.1.1 Manner of Serving. All notices, filings, consents, approvals and
other communications provided for herein or given in connection herewith shall be in writing
and delivered personally or sent by United States Mail in a postage prepaid envelope to the
address provided herein or as may be changed in writing:

To the Town:

With a copy to:

With a copy to:

To Developer:

With a copy to:

Town of Clarkdale Planning and Building Department
Attn: Planning Director

P.0. Box 308

Clarkdale, Arizona 86324

Facsimile No. (928) 634-0407

Clarkdale Town Manager
P.O. Box 308

Clarkdale, Arizona 86324
Facsimile No. (928) 634-0407

Boyle, Pecharich, Cline & Whittington,& Stallings,
PLLC.

Town Attorneys

Attn: Robert S. Pecharich, Esq.

P.O.Box 1191

Prescott, Arizona 86302-1191

Clarkdale Minerals, LLC
Attn: Tom Piccioli

500 Luke Lane

Clarkdale, Arizona 86324

Attn: Heurlin Sherlock Panahi, PC
Kevin Sherlock, Esq.

Attorneys for Clarkdale Minerals, LLC
1636 North Swan Road Suite 200

Tucson, AZ 85712-4096
Telephone: 520-319-1200
Fax: 520-319-1221

Or to such other addresses as either party may from time to time designate in writing and
deliver in a like manner. Any such change of address Notice shall be given at least ten (10) days
before the date on which the change is to become effective.

14.1.2

Mailing Effective. Notices, given by mail, shall be

deemed delivered seventy-two (72) hours following deposit in the U.S. Postal Service, in the

manner set forth above.

142 Amendment or Cancellation of the Agreement. This Agreement may
be amended or canceled, in whole or in part and with respect to all or any portion of the
Property, only with the mutual written consent of Developer and the Town. Within ten (10)



calendar days afier any such amendment or cancellation of this Agreement, the amendment or
cancellation shall be recorded by the Town in the Official Records of Yavapai County, Arizona.

14.3 Waiver. No delay in exercising any right or remedy shall constitute a
waiver thereof and no waiver by the parties of the breach of any provision of this Agreement
shall be construed as a waiver of any preceding or succeeding breach of the same or any other
provision of this Agreement. Nothing herein shall constitute or be deemed to be a waiver by
Developer of its respective rights to request future re-zonings or changes in development
standards for all or any portion(s) of the Property pursuant to Town procedures and requirements
existing at the time of the request. Nothing herein contained shall be deemed to be a waiver by
the Town of the right to act, consistent with applicable law, by approval or denial, on such re-
zoning or change, to the extent such action would not otherwise be in breach of this Agreement.

144 Attorneys’ Fees and Costs. If legal action by any party is brought
because of a breach of this Agreement or to enforce a provision of this Agreement, the prevailing
party is entitled to reasonable attorneys’ fees and court costs.

14.5 Headings. The description headings of the paragraphs of this Agreement
are inserted for convenience only and shall not control or affect the meaning or construction of
any of the provisions of this Agreement.

146 Entire Agreement. This Agreement constitutes the entire agreement
between the parties and shall not be changed or added to except in the manner specifically
provided for in this Agreement. All prior and contemporaneous agreements, representations and
understandings of the parties, oral or written, other than specifically incorporated herein by
reference, are superseded by this Agreement.

14.7 Severability. If any provision of this Agreement is declared void or
unenforceable, such provision shall be severed from this Agreement, which shall otherwise
remain in full force and effect, provided that the overall intent of the parties is not materially
vitiated by such severability.

148 Governing Law. The laws of the State of Arizona shall govemn the
interpretation and enforcement of this Agreement. The parties agree that venue for any action
commenced in connection with this Agreement shall be proper only in a court of competent
jurisdiction located in Yavapai County, Arizona, and the parties hereby waive any right to object
to such venue.

149 Recordation. No later than ten (10) days afier this Agreement has been
executed by Developer and the Town, it shall be recorded in its entirety, by the Town, in the
Official Records of Yavapai County, Arizona.

14.10 Default; Mediation; Remedies.

14.10.1 Representatives. To further the cooperation of the parties
in implementing this Agreement, Developer and the Town each shall designate and appoint a
representative to act as a liaison between Developer and the Town and its various departments.
The initial representative for the Town shall be as designated by the Town Manager; the initial
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representative of Developer shall be its project manager, as identified by Developer from time to
time. The representatives shall be available at all reasonable times to discuss and review the
performance of the parties to this Agreement and the development of the Property.

14.10.2 Mediation. If a dispute arises out of or relates to this
Agreement, or breach thereof, and if the dispute cannot be settled through negotiation, the parties
agree first to settle the dispute through mediation before resorting to arbitration, litigation or
some other dispute resolution procedure. In the event that the parties cannot agree upon the
selection of a mediator within ten (10) days, either party may request the presiding judge of the
Superior Court of Yavapai County to assign a mediator from a list of real estate experienced
mediators maintained by the Arizona Municipal Risk Retention Pool.

14.10.3 Default. Failure or unreasonable delay by any party to
perform any term or provision of this Agreement for a period of ten (10) days after written notice
thereof from another party shall constitute a default under this Agreement. If the default is of a
nature that is not capable of being cured within ten (10) days, the cure shall be commenced
within such period and diligently pursued to completion. The notice shall specify the nature of
the alleged default and the manner in which the default may be satisfactorily cured. In the event
of a default hereunder by any party, the non-defaulting party shall be entitled to all remedies at
both law and in equity, including, without limitation, specific performance and the right to
perform the obligation(s) of which the defaulting party is in default and to immediately seek
reimbursement from the defaulting party of all sums expended in order to cure such default,
together with interest on all sums from the date said sums are expended by the non-defaulting
party for the purpose of curing the default to the date such sums are paid in full.

14.11 Authority. The parties to this Agreement represent to each other that they
have full power and authority to enter into this Agreement, and that all necessary actions have
been taken to give full force and effect to this Agreement. Developer and the Town warrant to
each other that the individuals executing the Agreement on behalf of their respective parties are
authorized and empowered to bind the party on whose behalf each individual is signing.

14.12 Estoppel. Each of the parties hereto covenants and agrees with the other
to provide, within fifteen (15) business days of written request from the other, an estoppel
certificate signed by a duly authorized representative of such party, indicating that the other
party(ies) are not then in default under any of the obligations pursuant to this Agreement or
specifying in reasonable detail any then claimed default.

14.13 Force Majeure. Neither party shall be responsible for delays or failures
in performance resulting from acts beyond their control. Such acts shall include, but not be
limited to, acts of God, riots, acts of war, epidemics, governmental regulations imposed after the
fact, fire, communication line failures, or power failures.

14.14 Interest of Developer. Developer hereby represents and warrants to the
Town that Developer is the only fee title owner of the Property and that, to the best of its actual
knowledge, no other person or entity has any legal or equitable ownership interest in the
Property.
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14.15 Assignment. The rights of Developer under this Agreement may be
transferred or assigned by written instrument to any subsequent owner of a portion of the
Property. Notice of any transfer or assignment in accordance with this Paragraph shall be
provided to the Town within ten (10) business days after the effective date of any such transfer
or assignment. As provided in AR.S. § 9-500.05.D, the burdens of this Agreement bind, and the
benefits of this Agreement inure to, the parties hereto and their successors in interest and assigns.

14.16 Binding Effect. This Agreement shall be binding upon Developer and the
Town and their respective successors and assigns.

14,17 Exercise of Authority. It is understood and agreed that Developer shall
not in any way exercise any portion of the authority or sovereign powers of the Town and shall
not make or contract or commit or in any way represent itself as an agent for the Town. Nothing
in this Agreement shall be construed to create a principal agency relationship between the
parties.

14.18 Disclaimer. The Town enters into this Agreement and has approved the
Development Plan upon the condition that no elected officer, employee or agent of the Town
shall be charged personally or held contractually liable by Developer under any term or provision
of this Agreement as amended or because of any breach thereof or the execution or purported
execution except as may be expressly agreed to in writing by the Town, except for any such
person’s failure to act in good faith or in a reasonable manner.

14.19 Conflict of Interest. This Agreement is subject to the provisions of
ARS. § 38-511, but the parties do not believe that any such reasons for cancellation of this
Agreement pursuant to said statute now exist.

1420 Time of the Essence. Time is of the essence in implementing the terms of
this Agreement,

1421 Expedited Decisions. The Town acknowledges the necessity for
expeditious review by the Town of all plans submitted by Developer to the Town hereunder or
pursuant to any zoning procedure, permit procedure or other governmental procedure pertaining
to the development of the Property and agrees to use its best reasonable efforts to accomplish
such an expeditious review in each instance where Town review is necessary.

14.22 Additional Acts and Documents. Each party hereto agrees to do all such
things and take all such actions, and to make, execute and deliver such other documents and
instruments, as shall be reasonably requested to carry out the provisions, intent and purpose of
this Agreement. If any action or approval is required of any party in furtherance of the rights
under this Agreement, such approval shall not be unreasonably withheld.

1423 Relationship of the Parties. It is understood that the contractual
relationship between the parties is undertaken pursuant to the authorization contained in AR.S. §
9-500.05, and nothing contained in this Agreement shall create any partnership, joint venture or
agency relationship between Developer and the Town.

12



1424 No Third Party Benefits. No person or entity shall be a third party
beneficiary to this Agreement or shall have any right or cause of action hereunder. The Town
shall have no liability to third parties for any approval of plans, Developer’s construction of
improvements, Developer’s negligence, Developer’s failure to comply with the provisions of this
Agreement (including any absence or inadequacy of insurance required to be carried by
Developer), or otherwise as a result of the existence of this Agreement.

14.25 No Developer Representations. Nothing in this Agreement obligates the
Developer to complete development of all or any part of Stage Two; however, if development is
completed, it must be consistent with this Agreement.

1426 Counterparts. This Agreement may be executed in two (2) of more
counterparts, each of which shall be deemed an original but all of which shall constitute one and
the same instrument.

14.27 Effective Date and Term.

14.27.1 This Agreement shall be executed by Developer before
submission to the Common Council, and shall be effective between the parties upon approval of
the Agreement and its approving resolution by the Common Council. The “Effective Date” of
this Agreement shall be the later of: (i) 30 days from the approving resolution of this Agreement
by the Common Council; or (ii) the date on which the Town obtains the Connection Dedication
from the Salt River Materials Group which includes provisions for
Clarkdale Minerals use of Cement Plant Road; or (iii) the date on which the Town receives the
Effluent Permit.

14.27.2 The Stage One term of this Agreement shall be two (2)
years from the Effective Date (“Construction Date”).

14.27.3 So long as Developer has obtained a construction permit
and begun construction on Stage One of development on the Property before the end of the Stage
One construction period the construction duration of this Agreement for Stage Two shall be ten
(10) years from the Construction Date (“Completion Date”).

14274 The rights of Developer under this Agreement for any
uncompleted portion of the phases of the development of the Property for which Developer has
not obtained a construction permit shall expire on the Completion Deadline. However, the
vested rights for the phases of development of the Property for which Developer has obtained a
construction permit before the Completion Date are perpetual and shall remain in effect after the
termination of the remainder of this Agreement, provided that said construction permit does not
expire, and further provided that any necessary building inspections for construction on the
Property are being requested by Developer to Town.

14.27.5 If Developer and the Town mutually determine that a
longer period for the performance of the provisions of this Agreement is necessary for any
reason, the term of this Agreement may be extended by a written amendment signed by
Developer and the Town. Upon termination, Developer and the Town shall execute,

13



acknowledge, and record a release and confirmation of termination of this Agreement in the
Official Records of Yavapai County, Arizona.

14.28 Conditional Use Permit. The Town acknowledges and agrees that the
execution and delivery of this Agreement by Developer, satisfies the conditions set forth in
Developer’s Conditional Use Permit for the operation of its facilities at the Smelter Site.

THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY.
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IN WITNESS WHEREOQF, the parties have executed this Agreement on the date first
above written.

TOWN:
TOWN OF CLARKDALE, an Arizona municipal corporation

By:
Doug Von Gausig, Mayor

ATTEST:

Kathy Bainbridge, Town Clerk

APPROVED AS TO FORM:

Robert Pecharich,
Boyle, Pecharich, Cline and Whittington
Town Attorneys

DEVELOPER:
CLARKDALE MINERALS COROPRATION; a Nevada Limited Liability Company
By:

Printed Name:
Its:

15



STATE OF ARIZONA )

) ss.
County of Yavapai )
SUBSCRIBED AND SWORN to before me this day of 2008, by

Doug Von Gausig, Mayor of the TOWN OF CLARKDALE, ARIZONA, an Arizona municipal
corporation, for and on behalf thereof.

Notary Public
My Commission Expires:
STATE OF ARIZONA )
) ss.
County of Yavapai )
SUBSCRIBED AND SWORN to before me this day of ., 2008,
by _, the of CLARKDALE MINERALS

CORPORATION LLC., a Nevada limited liability company, for and on behalf thereof.

Notary Public

My Commission Expires:
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EXHIBIT B

Design Standards
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DESIGN STANDARDS
FOR
BROADWAY EXTENSION

TOWN OF CLARKDALE, AZ.

Client: Clarkdale Metals Inc.
Owner: Town of Clarkdale

Location: Approx. 1 mile Northwest of Main Street

Major roads connected: Broadway and Phoenix Cement Road

Railroad to be crossed: Arizona Central Railroad INC

Approx. Length of the road: 1.5 miles

Project Description

West Broadway extension will operate as a major collector street for the Town of
Clarkdale it is intended to serve properties north of Bitter Creek with an alternate access
to the Town center and the state highway system. Presently the only access into the area
is via a structurally limited one lane bridge. The new roadway will provide a safe and
efficient connection for the existing residents located in the area known as Patio Town
and undeveloped residential and industrial properties north of Bitter Creek. At final build
out approximately 1.5 miles of new roadway will be developed. The roadway will

provide and all weather structurally

Technical Reference for Design: AASHTO Geometric Design of Highways and Streets,

ITE guidelines

1.0 Design Parameters

Type of the road:

Design Volume (vehicle/day), assumed:
Design Speed:

Posted Speed

Design Truck;

1.1 _ Roadway Section

Number of lanes

Minimum Pavement Width

Minimum Paved Shoulder

Aggregate Base Shoulder

Super elevation, not more than 12%, selected
Cross slope

Collector/Industrial
2000 VPD

40 mph

35 mph

WB-50

HS-20

2

24 fi
1ft
4-8 ft

6%

2%



DESIGN STANDARDS

FOR
BROADWAY EXTENSION

Figure 1. Roadway Typical Section
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DESIGN STANDARDS
FOR
BROADWAY EXTENSION

1.2 Horizontal Alignment

Minimum ROW 68 ft, recommended
Minimum Radius; design speed 40 mph, e =6%
Design Stopping Sight Distance

Design Passing Sight Distance

Minimum Clear Zone

Maximum Clear Zone Shoulder Slope
Minimum Tangent between Reverse Curves

1.3 Vertical Alignment
Maximum Vertical Grade

Stopping Distance for Crest and Sag Vertical Curve 305 ft

Passing Sight Distance for CVC

14 Railroad-Road Grade Crossing

Arizona Central Railroad INC., Track Class I

Freight V

Passenger Train V

Distance along railroad from crossing dT;

For Truck V=40 mph and Train V=20 mph Case
Case B

Distance along highway from crossing dH

1.5 _ Intersection Design Criteria

Chapter 5 Transportation and land Development
Institute of Transpiration Engineers (ite)

Max Intersection longitudinal Slope
Intersection Influence Area

Intersection Lane Width Criteria

1.6 Pavement

100 ft
485 ft
305 ft
1470 ft
101t
6:1
250 fi

12%
1470 ft

10 mph
15 mph

200 ft
480 ft
24 ft

See exhibit A

6%

50 ft beyond turn lane
12 ft inside

14 ft outside

‘The pavement structural design shall be based upon the Asphalt Institute Method,

AASHTO ADOT Design Guidelines.

Asphaltic concrete pavement roads without curb and gutter shall have thickened edges, as

per MAG Std. Detail No. 2011.B




DESIGN STANDARDS
FOR
BROADWAY EXTENSION

1.7 Signing and Stripin

The roadway signing and striping will be in accordance with the Manual of Uniform
Traffic Control Devices (MUTCD)

1.8  Drainage Desi

The roadway drainage design will be consistent with Yavapai County Flood District
Drainage Criteria Manual and Flood Damage Prevention Ordinance. The crossing of
Bitter Creek will require assessment of the impacts associated with the selected structure,
- The area along the creek is designated by Federal Emergency Management Agency
(FEMA) as a Special Hazard Area AE, with 100 yr delineated Floodplain with base flood
elevations determined. Based upon the FEMA maps the floodplain is approximately 200-
300 ft wide with depths that varies from 3 to 10 feet.

FEMA,. Zone AE, Q100 = 11,600 cfs at the South-fork confluence
. 9,400 cfs upstream of the confluence

A detailed hydraulic analysis will to be conducted to determine the hydraulic conveyance
capacity of the crossing structure in order to have adequate freeboard and to assess any
backwater effect to properties upstream of the Clarkdale Metals properties.

The proposed construction activity may be in designated ‘waters of United States™,
Section 404 of Clean Water Act and may require submittals and approval from the US
Corps of Engineers.
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EXPIRES 31312010

Easement Description Job Name: Clarkdale Metals
Broadway Extension Section 20, T16N, R3E
Page 1of3 Date: 30-September-2008

A strip of land for ingress, egress and public utility easement purposes, being a portion of

Section 19, Township 16 North, Range 3 East, of the Gila and Salt River Base and Meridian,

Yavapai County, Arizona, 100.00 feet in width, 50.00 feet on each side of the following
. described centerline:

COMMENCING at the Northwest corner of said Section 19 a found 2-1/2 inch
iron pipe with no identification, from which a found Dr. Morgan Johnson brass
cap stamped "1967 PE 4603" at the Narth Quarter Corner of said Section 19
bears South 89 degrees 56 minutes 03 seconds East (BASIS OF BEARINGS), a
distance of 2531.88 feet;

thence South O degrees 41 minutes 10 seconds East, a distance of 28.15 feet to
a point in the centerline of Cement Plant Road per Book 249 of Official Records,
Page 426;

thence South 52 degrees 16 minutes 15 seconds East along said centerline, a
distance of 457.68 feet to the beginning of a tangent curve, concave
southwesterly, the radius point of which bears South 37 degrees 43 minutes 45
seconds West, a distance of 2864.79 fest,

thence southeasterly along said curve and along said centerfine, through a
central angle of 27 degrees 48 minutes 06 seconds, a distance of 1390.08 feet;

thence South 24 degrees 28 minutes 09 seconds East along said centerline, a
distance of 403.10 feet:

thence leaving said centerline North 65 degrees 01 minutes 03 seconds East, a
distance of 150.00 feet to 2 POINT ‘A’ and the POINT OF BEGINNING:;

thence North 65 degrees 01 minutes 03 seconds East, a distance of 314.93 feet;
to the beginning of a tangent curve, concave southerly, the radius point of which
bears South 24 degrees 58 minutes 57 seconds East, a distance of 485.00 feet:

thence easterly along said curve, through a central angle of 42 degrees 08
minutes 36 seconds, a distance of 356.74 feet;

PO BOX 1245 « COTTONWOOD, AZ 86326 » 928-649-0940 « FAX 928-639-3801
1019 N. MAIN STREET « OLD TOWN COTTONWOOD
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EXPIRES 313112010

Easement Description Job Name: Clarkdale Metals
Broadway Extension . Section 20, TL6N, R3E
Page 2 of 3 Date: 30-September-2008

thence South 72 degrees 50 minutes 21 seconds East, a distance of 254.38 feet
to the beginning of a non-tangent curve, concave northerly, the radius point of
which bears North 17 degrees 09 minutes 39 seconds East, a distance of
500.00 feet;

thence easterly along said curve, through a central angle of 63 degrees 35
minutes 44 seconds, a distance of 554.98 feet;

thence North 43 degrees 34 minutes 12 seconds East, a distance of 380.65 fest
to the terminus of this easement.

Sidelines being lengthened or shortened to form vertices at all angle points, to begin on .
a line bearing North 23 degrees 57 minutes 22 seconds West which passes through the
hereinabove described POINT OF BEGINNING, and to terminate on the westerly
sideline of that railroad easement described in Book 259 of Official Records, page 286
which passes through the hereinabove described terminus of this easement.

Togetherwith a parcel of land for ingress, egress and public utility easement purposes, being
a portion of Section 19, Township 16 North, Range 3 East, of the Gila and Salt River Base
and Meridian, Yavapal County, more particularly described as follows:

BEGINNING at the hereinabove described POINT ‘A’;

thence North 23 degrees 57 minutes 22 seconds West, a distance of 50.01 feet;
to the beginning of a non-tangent curve, concave northerly, the radius point of
which bears North 24 degrees 58 minutes 57 seconds West, a distance of 50.00
feet;

thence westerly along said curve, through a central angle of 90 degrees 30
minutes 47 seconds, a distance of 78.99 feet to a point of cusp on the easterly
right of way line of said Cement Plant Road;

thence South 24 degrees 28 minutes 09 seconds East along said right of way
line, a distance of 200.01 feet to a point of cusp and the beginning of a non-
tangent curve, concave easterly, the radius point of which bears North 65
degrees 31 minutes 51 seconds East, a distance of 50.00 feet;

PO BOX 1245 « COTTONWOOD, AZ 86326 » 928-649-0949 » FAX 928-639-3801
1010 N. MAIN STREET  OLD TOWN COTTONWOOD




SURVEYING & ENGINEERING, INC.

A

Easement Description Job Name: Clarkdale Metals
Broadway Extension , Section 20, TI6N, R3E
Page 3 of 3 Date: 30-September-2008

thence northerly along said curve, through a central angle of 89 degrees 29
minutes 13 seconds, a distance of 78.09 feet;

thence North 23 degrees 57 minutes 22 seconds West, a distance of 50.01 feet
to POINT ‘A’ and the POINT OF BEGINNING.

Strip and parcel containing a total of 4.41 acres more or less.

END OF DESCRIPTION

PO BOX 1245 » COTTONWOOD, AZ 86326 » 928-649-6949 » FAX 928-639-3801
1010 N. MAIN STREET * OLD TOWN COTTONWOOD
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LEASE AGREEMENT

of this 25 day of 2004, by and between the Town of Clarkdale, a

municipal corporation’of the State of Arizona (hereinafter “Town”), Transylvania
International, Inc., a Nevada corporation, and Verde River Iron Company, LLC., a
Nevada limited liability Company, (hereinafter collectively referred to as “Owner”).

This Lease AE greeEent (hereinafter “Lease”) is made and entered into as

Recitals

A. Owner owns certain unimproved real property, located in Clarkdale,
Yavapai County, Arizona, comprised of approximately 60 acres, as described on
the piat attached hereto as Exhibit A (hereinafter “Property”).

B.  The Town operates a Wastewater Treatment Plant and requireé a site for
disposal of treated sewage effluent from said plant.

C.  The Town currently discharges its effluent on property leased to the Town,
located near the Verde River in Clarkdale, Arizona. The Town has embarked on
a plan to upgrade the existing Wastewater Treatment Plant, to produce Class B
effluent. The Town has' obtained funding in the form of a Community
Development Block Grant for this purpose.

D. The property on which the Town Is now discharging its effluent will soon
be no longsr available to it and the Town is desirous of obtaining a site on which

"to discharge lts Class B effluent. The Town is agreeable to providing reclaimed
water to Owner on the terms set forth herein.

E. Owner plans to engage in a business on its remaining property, some of
which is located adjacent to the Properlty. Such business includes the
réclamation of the slag pile on*the Owner's property adjacent to the subject
Property Owner will construct a processing plant in order to reclaim the slag pile.
~ Owner is desirous of obtaining reclaimed water from the Town to be used in its

reclamation process and possibly at Owner's other currently owned locations.
Owner is agreeable to permit the Town to discharge its Class B effluent on the
Property, upon certain terms and conditions as set forth herain.

THEREFORE, in consideration of the covenants and agreements of the
pariies set forth herein, it is mutually agreed as follows:

Agreement

1. Grant. The Owner hereby leases to the Town the F‘roperty and
grants to the Town the right to discharge on the Property, treated sewage
effluent, and the right to enter therein for all purposes incident to this Lease.




2. Term. The term of this Lease shall be for five (5) years, beginning
on the date of this Lease, unless sooner terminated as hereinafter provided.
Upon written notice in advance from the Town to the Owner, this term of lease
may be extended for additional one (1) year terms upon the same conditions as
set forth in this Lease subject to the written approval of the partles hereto.

Said option to renew Is exercisable only by the Town's delivering to the
Owner written notice at least sixty (60) days prior to the expiration of this Lease.

3.  Consideration to Owner. In consideration of the lease of the
Property to the Town from Owner, the Town agrees fo provide to Owner treated
effluent on the terms and conditions set forth herein. However, if for any reason
Owner does not Institute its business as set forth herein, or in the event Owner
does not nesd or use the effluent provided herein, such non-use will not affect
the continuing valldity of the lease of the Property to the Town.

4. Provision of Effluent to the Owner.

41 The Town agrees fo provide Class B effluent from the Town'’s
wastewater treatment plant to the Owner on the following terms and conditions:

4.1.1 The parties recognize that the Town is in the process of
designing upgrades to the Town’s existing wastewater treatment plant, in order to
bring the Town’s effiuent to Class B standards, as set by the Arizona Department
of Environmental Quality. The Town Is scheduled to have upgrades to the
wastewater treatment plant completed by January 31, 2005. Therefors, the
Town agrees that it will provide to Owner not less than 40,000 gallons per day,
_.and up to 46,000 gallons per day of Class B effluent, beginning on February 1,

2005, or as soon thereafter as the Town has completed the necessary upgrades
to its existing wastewater treatment plant, so that it is able to provide the Class B
effluent to Owner. The Town shall exercise its reasonable best efforts to
accomplish.the Instaliation of the discharge facility déscribed herein by February
1, 2005 and hereby acknowledges that it has the funds to do so and has
earmarked them to complete this installation. _

4.1.2 Effluent produced by the Town’s wastewater freatment plant
in excess of that used by Owner as set forth in Paragraph 4.1.1 above, may be
disposed of by Town on the Properly up to a total maximum of 250,000 gallons

per day.

4.1.3 In the event that Owner does not build the plant for its
reclamation purposes, the Town shall nonetheless have the continuing right, but
not the obligation, to dispose of the Town's Class B effiuent on the Property
during the term of this lease.




4.1.4 The Property is not required to be fenced, provided that the
entire property of Owner, legally described as attached on Exhibit B and made a
part hereof by reference, has restricted access, in compliance with ADEQ
requirements. Otherwise, the Town shall fence the Property boundary lines.

4.1.5 The Town shall construct the effluent distribution lines from
the Town's existing wastewater freatment plant to the Property, at Town
expense. The Town will also construct, install and maintain an. 85,000 galion
storage tank, pump station and irrigation system at the Property.

4.1.8 The effluent to be furnished to the Owner will be made
available to the Owner at the main storage tank to be installed by the Town.

4.1.7 Al effluent delivered to Owner will be measurad by the Town.
The Town shall not be responsible for the control, use, handling or distribution of
the effluent after delivery to Owner at the point of delivery. Owner will hold the
Town harmless against any and all claims, demands and causes of action of any
nature, resulting from the Owner’s control, use, handling or distribution of the
effluent dellvered to the point of delivery. : .

4.1.8 Following Installation of the 10 inch effluent line to the point
of delivery, Town and Owner shall jointly conduct a test to determine whether
Owner can be provided with the required minimum 40,000 gallons per day of
effluent, at 70 p.s.i. In the event that the Town cannot deliver sald 40,000 galions
per day, the Town may dellver such amount of effluent, as can reasonably be
provided to the Property, and Owner shall accept said amount for disposal on the

‘Property.

, 4.1.8 The Town shall be responsible for applying for and obtaining
the required Aquifer Protection Permit from the Arizoha Department of
Environmental Quality, and shall be further responsible for all subsequent
requirements necessary to keep said Permit in good standing.

| 4.1.10 Owner shall obtain the required Industrial Effluent Reuse
Permit from the Arizona Department of Environmental Quality at Owner's cost, as
necessary to aliow the effluent use in Owner’s mining and reclamation process.

4.1.11 Owner agrees that the Town may dispose of any excess
effluent not used by Owner in Its reclamation process on the Property.

4 4.1.12 The Town shall exerclse reasonable care and diligence to
fumish such effluent in the amount of 46,000 gallons per day. Owner shall have
first rights to the Town’s effluent, until the 46,000 gallons per day described
herein is provided. The effluent provided by the Town to the Property, shall be
used solely on the Property, and not sold or transferred to any other party,
without the prior written consent of the Town, In recognition of the fact that the




| |

Town has provided to the Owner a reduced charge for the effluent for use on the
Property, as set forth below.

4.1.13 If the Town determines that additional effluent may be
available to the Town, which can then be made available to Owner, in excess of
the amounts contracted herein, the Town will so notify the Owner and Owner
shall have first right thereto, provided that Owner requests such additional
effiuent prior to any other commitment of the effluent by the Town. If the Owner
requests the delivety of any quantity of additional effluent, over and above the
amounts provided for herein, the Town will make such effluent available to the
Owner, upon the conditions set forth herein. '

5. Use of Effluent by Owner and Charges for Effluent. While this

Lease is in effect, the Owner shall have the right to use Class B effluent, or when
available, Class A reclaimed water, available from the Town, in an amount up to
46,000 gallons per day, contingent upon the following payments:

5.1  Owner shall pay to the Town the following for the Town's
effluent and for Class A reclaimed water delivered to the point of delivety:

5.1.1. For Class B effluent, the charge shall be fifty percent
(50%) of the potable water rate, as charged by the water utility
company serving the Town of Clarkdale, as in effect at the effective
date of this Lease.

5.1.2. In the event that Class A effluent becomes available
to the Town, and Owner desires to obtain such Class A effiuent, the
charge shall be seventy five percent ( 75%) of the potable water
rate as charged by the water utility company then serving the Town
of Clarkdale, as in effect at the effective date of this Lease.

5.2. At such time as the Town no longer is using the Property for
effluent disposal, and for a period of twenty five (25) years measured from
the date of this Lease, the Owner shall have a continuing right to purchase
Class B effiuent, if available, or when available, Class A reclaimed water,
if available from the Town, in an amount up to 48,000 galions per day. In
the event Owner declines to purchase effluent, the Town may sell, use or
dispose of such effluent not purchased. It is the intent of the parties that
Owner have priority to purchase effluent as stated herein, During this
extendad period, Owner shall pay to the Town the following for the Town’s
Class B effluent and for Class A reclaimed water delivered to the point of
delivery:

5.2.1. For Class B effluent, the charge shall be the market
rate for Class B effluent in the Yavapai County area, State of Arizona,




which shall be stated as a percentage of the. potable water rate for
commercial users, not residential users, as may be set from time to time.

5.2.2. In the event that Class A reclaimed water becomes
available to the Town, and Owner desires to obtain such Class A
reclaimed water, the charge shall then be the market rate for Class A
reclaimed water, as determined in the Yavapai County area, State of
Arizona, which shall be stated as a percentage of the potable water rate
for commercial users, not residential users, as may be set from time to
time.

5.3. In order to facilitate delivery of effluent and for reclaimed
water to the point of delivery, Owner may, at its discretion, elect to
advance to the Town a portion of the cost of construction of the facilities of
the Town needed to treat and deliver the effluent to the point of delivery.
In that event, the amount of funds advanced by Owner to the Town shall
be credited against the cost of effluent provided by the Town to Owner or
any other fees or charges which may from time to time be assessed by the
Town against the property or Owner, at the rates above so specified, until
such advance of Owner is fully set off.

6. Covenants of the Town.

6.1 The Town shall fumish, construct and maintain, at its own
expense, any and all pipes, pipelines and other improvements required by the
~ Town to exercise the rights granted hereunder.

- 62 The Town shall improve and maintain the Property in good
condition such that the effluent will not escape the confines of the Property, and
S0 as to comply with all applicablq State and Federal laws, rules and regulations.

6.3 The Town shall control and regulate the rate and volume of
offluent discharged on the Property, so as to not cause any damage to the

Property.

' 6.4  The Town will take all necessary precautions and remedial
actions necessary or proper to prevent and/or eliminate any condition on the
Property which might be or become a public or private nuisance.

6.5 The Town will comply with ali Federal, State, County and
local laws, rules, regulations and ordinances respecting air, water or other
pollution, respecting the Town’s use of the Property.

6.6 The Town shall hold Owner harmless from any and all cost,
expense, loss or damage arising from the Town’s use of the Property.




6.7 The Town shall restrict public access to the Property,
however, Owner will have unrestricted access, conditioned upon Owner acting In
compliance with all governmental procedures and conditions.

6.8 The Town shall obtain and maintain at all times during the
term of this Lease, all licenses and permits required by the Arizona Department
of Environmental Quality (ADEQ), the Environmental Protection Agency, and any
and all other government agencles, as may be required to conduct or operate the
effiuent disposal on the Property. The Town shall pay the fee or charge imposed
for the issuance of such licenses and/or permits. The Town shall renew any
required licenses and/or permits as required. The Town shall, at its sole
expense, comply with all requirements and perform all necessary actions
required under any rules, codes statutes or ordinances necessary for the
issuance and continuance of sald licenses and/or permits.

6.9 The Town's compliance with the requirements of Arizona
Department of Environmental Quality will include, but shall not be limited to, the
following:

6.9.1. Planting and maintaining required vegetation.

6.9.2. Preparation of the water balance for submittal to
ADEQ as part of the Aquifer Protection Permit application process.

6.9.3 Determination by inquiry from the Town to ADEQ as
to whether the particular crop requested by Owner to be planted on the Property
is allowable by ADEQ and what the water balance will show for that particular
crop.

6.10 Upon explration or sooner termination of this Lease, the
Town, at its sole cost and expense, shall hire an outside consuiltant, satisfactory
to the Owner, to perform a complete environmental audit of the Property, an
executed copy of which shall be delivered to the Owner. If the environmental
audit discloses the existence of any environmental problem caused by the
Town’s use of the Property, the Town shall prepare and submit to the Owner a
comprehensive plan, subject to Owner's approval, specifying the actlons to be
taken by the Town, to retumn the Properly to the condition existing before the
disposal of effluent on the Property. Upon Owner's approval of that
comprehensive plan, the Town shall, at the Town’s sole expense, immediately
implement the plan and proceed in accordance with all applicable laws as
required by the plan.

6.11 Upon termination of this Lease, the Town, at its sole cost
and expense, shall secure from the Arizona Department of Environmental
Quality, written assurances setting forth that no environmental detriment has
been caused to the Property, by reason of the Town’s effluent disposal.




6.12 Upon termination of this Leass, the Town, at its sole cost
and expense, shall remove all Improvements placed on the, Property, unless
Owner elects in writing to retain said improvements.

7. Rights and Responsibilities of the Owner.

7.1 i after notice to Town as provided herein, the Town shall fail
to promptly keep or perform any of its obligations under this Lease, the Owner
may, but need not, take such action, make such payment or expenditurs, at the
Town’s expense, as Owner deems reasonably necessary to cure the fallure of
the Town. The amounts paid or expended by the Owner shall be payable by the
Town to the Owner within thirty (30) days of demand.

7.2  Atthe termination of this Lease, the Owner, by written notice
to the Town, may elect to retain improvements placed upon the Property by the
Town, including plantings and irrigation system. In the event the Owner elects to
“retain the irrigation system, the Owner shall have a right to tap into the Town’s
effluent disposal line, to receive Town effiuent. At that point, the Owner shall be
charged the normal and customary rates for such effluent used by the Owner.

8.  Rights of the Town.

8.1  The Town shall have the right, within a reasonable time, not
to exceed 120 days, following the expiration or termination of this Lease, to
remove any and all pipes and pipelines, and other improvements constructed,
instdlled or placed by the Town upon the property.

8.2 The Town shall have free access to the Property for testing,
and thereafter at all times for operation and maintenance. Due to the use of the
Properly for effluent disposal, the Owner will have free access to the Property,
subject to compliance with ail governmental procedures and conditions.

83 The Town shall have the right to place improvements
consisting of landscaping elements, including plants and irrigation equipment, on
the Property. The Town shall have the right to install a water tank and pumps on
the Property, if necessary.

8.4 The Town shall hava the right to fence the Properiy.

9. . Cooperation of Town to Owner. The parties recognize that during
the Town'’s use of the Property, the Property will be unusable for any other use
by the Owner. Accordingly, the Town agrees o verify its use of the Property, and
that no other use is allowed by the terms of this Lease to Owner, while this Lease
is In effect, and make such verification to the Yavapai County Assessor or any
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other taxing authority. However, it will be the Owner’s responsibility to apply for a
review and revaluation of the Property, for tax assessment purposes.

10. Easements. Owner shall grant to Town such revocable easements
as are necessary-to deliver effluent fo the Property, and to the point of delivery,
as described herein. Said easements will be in effect only during the term of this
lease.

11. Survey. A survey shall be made in order to establish the
desctiption of the Property, and the easements necessary to deliver effluent to
the Property and to the point of delivery. The cost of the survey shall be borne
by the Town. The Town shall arrange for the survey, and provide a copy of the
results of survey to Owner.

12. Assignment. This Lease shall not be assigned by either party
without the prior written consent of the non-assigning party, which consent shall
not be unreasonably withheld.

13. Termination.

13.1 This Lease shall terminate at its expiration date, or when the
Town gives notice to Owner of completion of construction of an alternative
effiuent disposal site, or when the Town gives notice to Owner of an alternate
use of the Town’s Class A effluent, whichever occurs first. The Town shall not
be relieved of any obligation or liability which has accrued prior to the date of
such termination. The Town shall be liable for any loss, damage, cost or
expense Incurred by the Owner after such termination, owing to the condition of
the Property at the time of such termination, arising from the Town’s use.

~13.2 In the event of any default by either party to this Lease, the
non-defaulting party shall give to the defaulting party written notice specifying the
default. If the defaulting party does not, within thirty (30) days after such notice
has been given, cure the default or begin action to cure the default, and
thereafter diligently prosecute such action to completion, then the non-defaulting
party may terminate this Lease by delivering to the defaulting party written notice
of such termination, subject to the Town’s right to remove its property and
equipment from the Property. :

14,  Title Insurance. The parties agree that a condition of this Lease is
that title insurance be first issued by First American Title Insurance Agency,
Prescott, Arizona, insuring that either, or both, Verds River Iron Company, L.L.C.
and Transylvania Intemational, Inc., are the owners of the real property which is
the subject of this Lease, and that said corporations have duly authorized
execution of this Lease by the appropriate officers of each respective
corporation, and that the Board of Directors of each corporation has by
appropriate corporate meeting of the Directors approved this Lease. This shall




include verification that the Directors of Transyivania have been duly elected by
the shareholders of record, and confirmation of the members of record of Verde
River lIron Company, L.L.C. The cost of said title insurance shall be the sole
responsibility of the Town.

15.  Real Property Taxes. Owner acknowledges that there may be
unpaid real property taxes owed to Yavapai County, State of Arizona, on the
Property. Therefore, upon written notice from the Town that it intends to
immediately procesd with construction of an effluent line to the Property, Owner
shall, on or before December 31, 2004, pay all unpaid real property taxes dus on
the Property (Yavapai County Assessor's Parcel Nos. 400-01-007F, 400-02-
004G, 400-05-017D and 400-06-001Y) in full, and provide to the Town a copy of
the receipt evidencing payment of said taxes in full. Thereafter, Owner shall pay
alt real property taxes on the Properly when due, and not allow said taxes to
bacomse delinquent.

16. Notices. All notices under this Lease shall be deemed to have
been given upon deposit thereof, in the United States mail, registered or certified
mail, postage pre-paid, addressed to the following:

If to the Town: Town of Clarkdale
P.O. Box 308
Clarkdale, Arizona 86324

lftothe Owner:  Verde River iron Company, L.L.C.
PO Box 850
Clarkdale, Arizona 86324

Transylvania International, Inc.
P.O.Box 850 -
Clarkdale, Arizona 86324

or to such other address as either party shall have designated by written notice to
the other.

17.  Binding Effect of Lease. This Lease shall be binding upon and
shall inure to the benefit of the parties hereto, their successors and assigns.

18. Entire Agreement. This Lease constitutes the entire agreement
and understanding between the parties, and supersedes all prior agreements
and understandings related to this matter. Any amendments to this Lease must
be in writing and must be executed by both parties hereto.




19.  Attorneys’ Fees. In any civil action to enforce the terms of this
Lease, the prevailing party shall be entitled to an award of reasonable attorneys’
fees, pursuant o A.R.S. 12-341.01.

20. Time Is of the Essence. Time is of the essence in the performance
of each covenant of this Lease.

21. Venue. The laws of the State of Arizona shall govern the
construction, performance and enforcement of this Lease. Venue for any action
arising out of the provisions of this Lease shall be Yavapai County, Arizona.

22,  Severability. Should any part, term or provision of this Lease be
declared invalid, void or unenforceable, all remaining parts, terms and provisions
hereof shall remain in full force and effect and shall in no way be invalidated,
impaired or affected thereby,

23. Authority. The Town agrees that it shall provide to Owner a
certified copy of Resolution of the Town, authorizing the Town to enter into this
Lease, as its proof of authority to do so. Owner agrees that it shall provide to the
Town a Resolution of its corporate Board of Directors authorizing the Owner to
enter into this Lease, as proof of its authority to do so, signed by an officer of the
Owner’s corporation, having the authority to bind Owner.

IN WITNESS WHEREOF, the parties have executed this Lease
Agreement as of the day, mo i

VERDE RIVER IRON COMPANY, LLC

A

By: Harry B. Crockett
Its: Managing Member

TENSYLVANIA INTERNATIONAL, INC.
By: )
Its:

10




STATE OF ARIZONA )
) ss:
County of Yavapai ) '

The foregojng instrument was acknowledged before me this
L5 dayof &ng; “_' ,

2004, by sng VO (gl - ., on behalf
of the Town of Clarkdale, _ !

Week

My Commission Expires:

(/% /7@;8

STATE OF MWNE )

County of ‘_’1&&‘/\ ;ss:

L The foregoing instrument was acknowle ged before me this
l% day of WUAGINY, 2004, by Heory . Goeke T onbehalf
of Verde River Iron Cimpany, L.L,C. )

Notary Public
My Commission Expires;

-Notary Publie, Maina
Mycorgg!gfgafon Explr«;s June 4;-£005

Loadreare,

7




STATE OF Aﬂzana»' )

) ss:
County of 9&—!)&244 )

The foregoing instrument was acknowledged before me this

5 dayof %u_ij'_ 2004, by _ otratd A- , on behalf
of Transylvania

Intetnational, Inc. %ﬁ%}m ML

Notary Publzc

My Commission Expires:

L 5

zsp/bt:effluentleaset.24
CLARRDALE(B)
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EXHIBIT"A

PARCEL T3 | . . ’ L Y
totop 1 through 10, Block 44, Lotz § through 15, Block 46 snd Lote 7, 8, 9 end 10,
Block &5, Exacpt rhe West 16 faat of said Lot 1Q, Block 4§, TOUN OF CLARYDALE, .
accoxding to the plot of record in tha ofim of the Yavapu County Regorder int Fook
5 of Yaps, PRES “85., . R

PAACEL 1t
T A poﬂ;ton of the HE& of Section 20, nau. R3E, GASROLH, Yavapa} County. Arizona,
more part’icu‘iarb‘ desgribed as Tollowss
Cumnnncfng at the East onc-quarier corner of sald Sectien 20; thence
33"51'07"!1, along tha East-West mid-section 14ne of said Section 20, 2
. distanm of 539.91 feet 4o the TRUE POINE OF BEGIHRING; thenca continuing

. "+ 588°5) '02_‘?!, aTong said mid-section Ting, 3 distance of 500.74 feet t0 a

. «}mat on the Noptheesterly right-of-uay e of OId Hx gimay 89+A; thence
’ Horthuester‘ly,. along safd- right-of-y:ay Tipe, on 2 Lﬁ':rn 1 the left, heving -
‘2 radius of 3920.23 feet, through a contral an 1}5 "3&!45". a distance
af 103.48 feet; thence Horthwesterly, alon f-vﬂ-wa_v Yinc. o0 3 °
. .gurve 1o the left, faving a radius of 29 ng; threugh a central angle
Toov of 12°017327 2 distance of 622.26 f:et. " x&g N’c‘)nhueSterTy. along said
- T right-of-way 1ine on a curve 16 3h ,ﬁ %)g a radSus of 3920.23 feets

" -4hrough a central angle of DS’B E;\%;{ﬁ ace of 410053 feet; thence
NSZ‘SB’:%Q"H. a‘!ony said right,ab ¢ a'i‘stanca afFi534, 11 Teat' to the sH
cumer of LOt 1L Block 33, T¢ kda‘le. as cﬁgé_{}ed ia Book S of Faps

d},}'[‘av;pn:l ceunty aR ¥, thence NB1°24'36"F,

a%f} Flocks 2, a,!‘ in t ¢ Town of Clarkdsle,

- Shence sss'ga z'sa., distance of 455.69 Teet
to a pn!nt en the wy.of Ria ?rs n. Parcel 2, sihich Ties
T NB023"80"E qj; 4 1sm'-g::m‘ 20,08 fe&t?&-}g s:bz“NE corner of Lot 1 fa Ri0 Vista
..1 subdivision, PIRgBIZE thance $60"%y 58:‘8! slong the Northwesterly boundary
. “of Rio Vista Subdi¥{sion, Pareel 2, 3 'H‘rstanca of 150,00 feat tp the KM corner
. of sald §uhdiﬂsiou; thence S23°36°017E, “Aong the Seuthiesterly boundary of
.1 said scbﬁv{sion, a distance of 603, 84 feet to the 5S¢ corner of safd subdivisions
. ~them:e llSD“&‘SS‘E, along the Southeasterly boundary of said subdivision, a. -
distance uf 178. 59 fect to a point on the Southwesterly boundary of Lot 11 in
*-said subdivzsion- thence S31°D4'02"E, 3 distancé of 10,26 feet to the SH
: corner of said tot'I11z theace NSA°S5°58E, a distance of 175.00 feet ta the SE’
. corner of said Lot 113 thence H58°55°58"E, a distance uf 45.99 feat to 3
. pafnt on the Southmesterly right-of-way ‘Hne of the Arizona Extension Railrosd;
. - thence- 536‘03'42‘5. alopg saigd, right-of-2y Ting, 2 distance of 253,38 feeaty
thencn 569°43'35"H, a distance of 230. 43 feet to the TRUE FOI’(I‘ OF, SEGIKRIHB. :
Aeeozding to Sun'ey by JOE JUHF.‘S s ASSWIA‘I.'&. Doted Apd‘l il, 1983

.

.. .
- . .
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CONTINUED O PAGE 2
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o vesterly

. . 3nd Rec.); to the 5¥ corner of said parcel of

“ 27 1ands . thwce NSSITMCA"E, alang an
+ - parcel of Tond, 2 distance of 122

e, “along safd right:-ofafay'. a distance of 265.64 i'e;:'t (!.!eas,

we
’

~ PARCEL IXI: -

A parcel of Tand Yocated §n ihe SE} of Secton 19, 2nd tha Sl of Section 20,
T16H, R3E, GLSABAM, Yavapai County, Arizona, being more.porticislarly dascribed
+ 3 follons: ’ . - .
Commencing at the SE ¢ornar of sadd Section 19; thence 539°52°33% (Heas.)
(MEST, Rec.y along the South Tfne of said Section 19, 2 distance of 1,319.58
feet (Hess.) (1220% Tesh, Rec.), to the South 1/16-Corner of said Scction 13 .
and the S corner of 3 p3rcel of Tand 3s rocordod in Sook 837, Pagos 703 and
710, yecords of Yqvgpai County, Arizonas thence K03°38'03"E, a distance of
' 956.98 feet (Meas.) ({10°0D'E, 695 £ feet, Rec.)s 4o a point on the Nartherly
rjgbt-of-uay <ine of the Phoenix Cenent Plant Road and the TRUE poniw OF .
BEGINHING; thence [163°31°297H (Mess.) (HG3°27°09"R, Rec.), along said right-
d of-way, 2 distonge of 719.06 Teet to-a point of curvature; thence Horthe
slong sajd right-of-way, ua & curve concave to the right, having a
radiuz of J804:79 Tect through & ceatral 3ngle of 19°23'15%, 8 distance of
. 849.07 feet to-the Southeasterly 37.50 foot right-of-way line of ¥a{n Street;
© - dlapce NS0° 3705 E, sTvag safd right-piwey, a ajstanca of g70.27. feets thence |
_ H55%37°00°E, alony said right-ofowy, 2 distance of 8,51 fegt to the Ji corner
- of a parcel of land as recorded in Book 168, mgg#‘?q’s %.;xgd'}Bg, records of
" Yavapal County, Arfzonss thenee S3ﬁ°23‘00“£.§:mﬁs%ﬁhc niF 540,00 feet (Meas.
4@21@:2 NS5°37'00"E, 2
E,dornsr of said porcel of
iof khg Soupherly baupdary of saj!d
gﬁfam»w right-of-way 1ine of
a3 ,:qumcg fasterly, alongs -

. distance of 900.0D feet (Meds. and Rec.

. R. L 3
~ " Third South Street in the Town ?Tark&,;a‘}e.

-~ T ek Arizan 3
;. T sa3d pightrof-uay on 2 curve, gungd’ i‘td':;zhc qeft, h}éing'-'; radius of 240.00°
A faet thiough a central -angl og‘

430;06", o dighdfe dgBad feat; thence
2B, .3‘: along ﬁdﬁ right-of-ways a distaace of
. " 82.71 {éet; thence q& lL",!";:Slo’ﬂg satd rifht-ofiayon 3 curve concave to.
" the right, haring Q‘% ge0f/ 11500 Tegtedhrbugh b central angle of
. 29°24'00", a df ”i‘q;e, .08 feet. (Miaiin -Reé.): thence Easterly, 2long -
.o . said right-ofews .',&p"tr% rve concave & ¢ eff, having 3 radius of 210.00
5% feet through a central engla of 44728* 00" ieas.) -(24°29", Recuds & distinca
of 163.04 feet {Meas, and Ree.); thence }6B8°1214°E (Meds.} (H68°07"E. Rets)s.
a5, and Ree.)3 thence
0 Jeft, baving

H73°17'14% (Meas.) (

_ Hartheasterlys along sajd rightof-way, on 8 curve concave to the
= . a.radius of 200,00 fept, throudh a central zngle of §2°52°007, a distance of
...« 184.5% feet {Heas. and Rec.}; thence H15°20*14°E (Neas.) {H15°3S°E, Ret.)s
.-"along. sald Tight-of-vay, a distance of 48.01 feet {reas. ond Ree.), to the -
o "Sou't!ger‘ly baundary of 3 parzel of land as recorded a Baok 337, Poge 591.

records of Yavapai County, Arizona; thence S52*Z1'46°E. 2%ong said Southerly

boundary, 3 Jistance of 120,56 feet (HMeas,) {552%27°€, 116,50 feek, fec.) o .

the Westerly ;-ight-ofduay Tine of Bigfma_v Bo-A; thenca 522%33'53"H, a'!ong

safd right-ofway 1ine, a distante of 135.52 feet tv 4 point on the Northwesterly
-"boundsry-of & parcel af Jand 25 recorded n Soak 937, Pages 709 and 710, '

records of Yavapaj County; Arfaona; ‘thence S60°55'31"H (Meas.) (560°29'H, Ree.)s
. alang $aid boundary, a distance of 770.60 feety ihonce 536°04'52", along said
boundary, 2 distence of 1405.64 Teet (l:leas.) {s3sc14™, 1380,00 feeta. Rec. ), to-

-tha TRUE POYNT OF BEGINNING, According to Susvey by JOE JOSES & ASSOCIATES, Dated
' Februsey 24, 1982 ‘ o B
. ] : cutfmiuz'nb o PACE 3 aqar1544< e 4 48 .
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" PARCEL IV

A parcal of 'land 'locatcd §n the North § of Section 20. T16H, R3E, G&SRB&"),
Yavapai County, Arizon:, more particu‘lar‘ly described as follows: i

L 4

R Danmencmg at the $atersection of Hinth Street- and Bain Streat in the
Supp'lemu:ta‘l Dedication Plat of the Town of Clarkdale as recorded in

* Book 5 of Haps and Plats, Page 83, racords of Yavapai County, Acfzoma; .
tbeaca H05°29'46"N, along the centerline of said Ninth Street, a

distance of 37.50 feet to the Northerly boundary of Kain Strect; thence

* ' IIB3"19°36°E, along said Mortherly boyndary of Main Street, a distance of

: ‘-f '30.00 fent to the _Easterly boundary of Ninth Street and tha TRUE POINT oF
ol * BEGINIINGE thence US°29'45°H, along the Easterly boundary of Hinth

» " stréet. u-distance of 131.30 feet; - thence N81°18'36°E, 2 distance of

A .33.8?. faety thenge s07°43724"¢, a distance of 25.81 Teel; thence .

: 21 ,—- ~NE17IS 362K, 3 distance of 143.57 feats thence sphess'qs's. a distance :
B .ot 101.49 feet to'd 4 ‘paint on the: Northerly bo@dgrfa,oﬂ)é}n Street' :

Lol :,. “thenté ss1~19'35-u. along said boundary, 2 dastiqge"n‘f»w .00 feet

DT,

‘,?@a' May 18, 1903

t”{*l’x@ " ]
aﬂﬂr‘flﬁﬁ%‘ﬁﬂw )

&‘-uw’l
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"A parce'l of Tand lymg in the W3 of Seétfon 19, T16H, R3E, GISRBIM,
Yavapa‘l County, Arizona, and more particularly described as folloms: :

e nss"ss'os“s, along & 1ing parallel with the South 1506 of sasd HHi. L
":a-d-sstance of, 1587.62 feet to a point on the Westarly 100-Foot .

rigbt«-u!-way 13ne of the Phoenix Cement Plant Road; thence . '

3 .$2§°30'25“E {Meas. y (824°29°45"E, Record), 3 distance of 233.92

-feet:toa point on the South ‘Hne of sasd MM3; thence S89°55°'08"H. :

axoug.tne-sauua Tine of said WHi, a distance of 1684.76 feet %o ;

3 the TRUE POINT OF BEB(HNIRB..
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‘A portion of Sections 17, 18, 19 and 20, T1BH, R3E, GASRELH, Yavapai County,
Arizona,'more part:cu‘laﬂy descnbed 3s followse

ncﬁng at. the SW corner of said Section 183 thence HDO°02°56"H, aTong
Zthe ﬂes‘.' -boundary of safid Sextion 18, a distance of 181.6% feet {risas,.}
172- D Feet, Record), to the YRUE POINT OF BEGIRHING: thence continuving
mo’_UZ‘SG“H, a distance of 5086.55 feet to the 1M coraer of said Section 183
-, theace KB9°53°29"E, along the North boundary of said Section 18, a distance
f2517.87 feet to the North one-guarter corner of said Section 13:; thence
-,g:as"SS’DS"E. along the North boundary of said Section 18, 3 distence of |
""2373-48 feet %o | the NE cnrner of said Section 18; thence SOD°06'28%H, a'long
'*“"the iast ‘banndary of said Section 18, a distance of 18,59 feet to a point pn =
*!!19 !!arﬂ:-sterty rightv-uf-my 152 of the AT.4 5.F- Railrosd; thente.
Sg_qj;@ga&her‘iy. alcng sa-i’d right—of-way. on 3 curve toghe Yeft, having a
st of 1859.85 fesk, thirough a central angle of o.ik_zlfmﬁaa distance of
"2t:s.zz,feet. thenca 548‘45'16'5. along said ri ght':!' \Jay..mg"'gzstancz of

1 ‘;:i 13,
4

£\ e s % b e A S 2 PP 73 ST >
-;g
i
i

L "5{"_‘-‘ Assz.ao -feet-' thance s:;uﬂyeﬂy. a1ong said ri ‘af-xax'.“ 5 8 Eurve t0 the
:aé : :.ght, va'iug a, radilis of 2914 79 feat, f.h 1 angle of 12°51'24%,
?}%“ —ardistance “of 65408 feat ‘to a point” on rr B;:y of the Corporate Limits
R 3“5':“.‘:'*‘:” i ‘the, TM of ﬂar!:dﬂe. thence, rpurate Linits of the Yown

- 81
AR i:!arkdn‘:’; the Following coursess qwbqﬁé;ﬁ“e. n distance of 78.03 feet;.

é-éfia'”"gé.w~ss-3sﬂz,.a.aistance of! giu,"ﬁm, thentg | t%n-ss-:ss-e. L .
"ff”ﬁ"‘"’:‘ gt st . -
idistance. o fzsz.zo.feet- the,msuzsawao 35 E; 2 dis-n!gce ot 208.10 feats
M - | £ '1\-*’ £ -
. R -;' "b,\lg" i J e %,}“‘ {

ﬁ«gﬁ*ﬁn -ww‘" mus@{agm
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_thence $71%26*21"E, a distance of 227. 50 festy +hence 570°53°21%E, a distance
" of 143.90 feet; - thence S45°1316°E, a Gistance of 722.30 feet (Keas. }
(723.50 feet, Record)s thence $31°52721°E, & distance of 300.8D fect; thence
. §10°34°21“E, a ¢hstance of 391.10 feet; thence SO7°21° 39"H, 3 distance af
© " "318.20 feet:i- thence S38°20°39°W, 3 distaece of 460.00 feet' thence Se6°02°21%E, -
a d5stance of 158.95 feet; thence leaving the boundsry of the Corporate Limits )
R of the Town of Clarkdale, S25°57'29"; 3 distance of 582.76 feet; thence
For U _1 141224214, a distance of 20,17 feel; thence S52°23°'59"N, a distsnce of
I 772,31 et to a.point on the Easterly right-of-wy of the A.7.& S.F. Rallroads
_"ﬂxence Mortheﬂy. along 5a3d right-of=way, on a curve {0 the right, having a
% radius of 522.96 feet, through a central angle of U5°31'30", a distance of SO. 43
e ’}'zet toa point ‘opposite Railroad Station 1995¥22.6¢ theace 103°51 '37°Y,
E 'aTong, 539d right-of-way, 3 distance of 114.71 feet to a pofnt oppesite Railroad .
§§at‘icn 3954*02 g3 -thence wn'os'av“s. along said right-of-way, 3 distance of
"294 .20 feet 0 a pa‘!nr. op{:us{te Railrnad Station 1991+408.3; thence Mortherly., .

on a curye to the.left, having a radius of 1482.40
" 3°12' 007, a distance OF 3%1.52 feet to a3 point

Epposm Raflroad .Station 1987478.8; thence 579°39~zsi b3 distande of 61,69

T4 RTeen (leas.). {52.00 feet, Record) to & point on th té;'ry r‘i’ght—nf-way 1ine
ofrthe’ A.‘r.& S.F. Railrosd; thence Southerly, a’quv{é Sght-of-way line,

on’d. curva to the, right, hsving a radius of §86 through a central angle

ga:..::. znb
N e of:’ 14'30‘00'. a distance of 123.05 feet to q pmg&, S#osite failroad Station

.539+0Q.4" thence Southerly, along snxgﬁl -”ea’— ¥, On 3 curve o the right,

-

.-a‘long -ss3d rignt-ofway,
.-teet. 'through.a cantral angle of 1

abﬁnng 3 radius’ of 1420.40 feet, thrauglyp, ug_m;."r"’i‘l angle of 05°25'00%, 2
1@;5 1950¢39.0x  thence

idtsﬁn:e of 324.28 feet to a puintﬁiﬁfbs fe Ri¥1road St

e 505‘47 V49U, along sa1d right-ofoinyt & dgstance of foet ta 2 point.

h -tﬁ '*,,‘ ence NSB';Z'QE"W' E. ang s33d r‘isht—of-wby.
“a: distznce of, 63.00 feat;. “bgien‘s;e ‘;ﬁl‘ 4p"N, afa{g- said nghtvbf-ﬂby.

6‘ tance of 719.20 fcef,dtn@g, iut osite Stat.%on 2091+84.0¢ thence

3 Southwesterly, a’long.fd‘n yighsrof-say, omaﬁﬁﬁ he right, having a radius

'of 688 ;84 feet, thil gh'; tral angle 6'f , a distance of 469.30 .
feet"tg,a “point oppo: ilroad Statiol?‘s%'wm.B‘ thence $45°39°25"R, along

'53_"1. ﬁght-of»way, a ?S'Tance of-530.39 fee?“to a point opppsite Railroad
25 00 feet: thence

‘Stat‘ian 2m+34.59. thence S44°10'35°E, n distance of

w1544 s 452 - ;
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5'49‘25'9 a dxstanc.a of 630.04 feet to a poiat a;pohte Rai1road Statien
.2018+23.70; thenca Southwesterly, along said right—nf~way. on a curve to
the right, having a radfus of 713.94 feat, through a centraT angle of
-Q9%24'22%, a distance of 117.21 feet; thance S34°46'11%E, a distance of °
- .99.20 feet mezs.) (100,00 feet, Record); thence SA5°40°02°F, a distance of )
644 04 feet to a point on the liorthwesterly boundary of the Taun of Clarkdale
- as .recurded 4n Baok 5 of Maps, Page-83, records of Yavepaj County, Arizona;
; \,thence 581°19'28"H, aTong safd Town of Clarkdale poundary, a distence of ~
*-197.8¢ feat: thence S61%10'41"Y, along said Tewn of Clarkdale ‘boundary'a
- :hstanca of 63.88 feet; thence S66°23'42"Y, aTong said Town of Clarkdale
bourxaar_v, 3 ¢istance of 393.31 feet; thence SO8°45'38"E, along said Towa of .
c‘larkdale toundary, a distance of 72:68 feet to the HE corner of 3 paﬂ:e‘l 3 :
recorded in Book 1014 of Deeds, Paga 3858, recards of Yavapai c::u-zty. J\rizona. '

O [eeadmnatl{> B el @ & SEAERI
R ) . . M

FIRAL ncster‘!y bmméar_*;’ of sadd parce], 2 distance of 50,00 feet €5 a poink on the
i *Nnrthﬂutmy- bnundar;y of the Town of Clarkdaley thandk SBI"IS‘DJ."H, aleng
i~ 'said Town of ClirkdaTe boundary, 2 distance of S50 Mee,f:‘; *Shence i
=‘"'.1t7.9°07‘02"ﬂ. aTong sand Town of Clarkdale bovndary, qf" ﬁa%e of 321.01 ,.
* feat; " thence $78°44* 58", alang said Towa zg:g h{a{ Bdundany, a distance :
: of 247.18 féets - thence SB§°32°20°H, aTong stm"\ Clirkdale boundacy, 3 i
7. ¢ distance of BE6.87- feet £0 3 paint on the "t %ogasﬂer‘!y boundary.of the -
*"s 'Yavapaf Jlmschc Indjan t:ummunity of ‘t;tnz"l 2 u’r!p Vé’?‘du’“ﬁesew:tmn as recorded in
.'m;ol: SM ‘of Deeds, Pages 751 thruu h"?ﬁ'e T Nelotds of Yavapai County, Arizond:
_sté’f"“ uav,-se.'ss"u..ﬂong said J‘J q_ﬁ’ boundary, ..é‘[ixance of 318.49
eservation ‘)cmq [43 distance of

t
"‘192.00 Teet to the NW corner of sasd parcely thence SOE°45' 38"5. along the g

z-faat. .'thwce HSS‘US' 01"3
652,66, -ree: (xeas ) (sss egt,,.nu’*n d), to thu,:ﬁ'&tgﬂ 586508 the AT& S.F-

R i]gvpd::: ;heace NBS"SBM said cen and Reservation boundary, :
3. dis‘tance cf“ .96.85 ) {115.086 feag Ec}q'ﬂx thence Hiorthwesterly, i
a.‘lany 53¢’ center'l kﬂ.‘ke{gmt:on butfng‘ ,31\ curve %o the rig‘ht.
~hav1n9 a-radius of-™, 45}& g%, through'a &ri al ang‘le of 33°40°33%, a
Jigmncewf 573 73 fe& ~thence -Teaving ;"d‘ad»cehleﬂiue S55°21 00"“, along
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“along sajd right-of-way, a distance of 1086.81 Teet; Llhence horshwesterly,
on a curve to the 1eft, having a Tadius of 2964.79 feet, through g central
angle of 04°50'53%, a distance of 250.86 feet to the SE cornoer of 3 parcel
35 recorded in Book 251 of Deeds, P3ge 420, records of Yavapal Cosaty,

. _Arizomas " thence" N56°16'50E, along the Southeasterly boundary of said

1" parcel; a distance of 562.40 feet;. thence N0°29'10"H, along the Horth~

" eastiFly boundary of said parcel, a dfstance of 789.70 feet o a pint on
" the Southeasterly boundary of a parcel as recorded in Book 386 of Seeds,

= ‘Pager 723, records of Yavapai County, Arizom: thence H43°42'50°E, alorg the

. é'-?w}:hean{ﬂy boundary uf said parcel, 2 distance of 250.30 feet (#eas.) -

. +{250,0 feet, Record), 1o the NE corner of said parcels thence HS0°05 16",

.

Y. 570347s4" (Haas.) (87°38"48%, Recard)s 2 distance of 747.73 feet {Heas.)
-(748:58 feet,-Record); thence 541°00°43", along sajdyright-of-wey, 2

"distance of 6B.21 feet (Meas.) (68.30 Yest, gequh,;qasglggﬁgue_?nm oF
znce’of 66.21 feet ol

. BEGINNING . o B
cegtding’ 10 Suryey by JOE JONES & ssomma%j:&#g 31, 1983

o " -

'.“ : . . > 'l -"‘.‘biul
- ’ﬁs‘{":;" s ‘} '
. "!? ' ‘;'-'I 3

- poe 1544 2y g r )
o ,,: PR g ‘ii&

w4 L .u?!"lo» 3
. P, ey T

Pt q"u?t, L3 & ‘cjﬁ’g . .‘?

-

"oy, .

% “zalong the Northerly boundary of said parcel, a distance of 780.88 feet (Meas.)-
B2 .1 (700.69 feat, Rekord}, to 2 point on the Soyth right-of-nay of the A.T.8 S.F.
.4:’?%'- ::."‘:‘iggjﬁ‘éoad':':-thenqe Westerly, along said right-of-way, on a curve io the left,
5555 T haying 4 radlus of 744.02 Teet (Heas, & Record), through a ceatral angle of

.
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a¢ Consuiting Inc.

0 Noith Bonfta Avenue Suite 101

Tucsen AZ 85745:2539 . R

- Description of proposed
RESTRICTED ACCESS LANDSCAPE IRRIGATION SITE

DESCRIPTION of a parcal of land located in Sections 18,19 and 20, Township 16 North,
Range 3 East, Gila & S;ait River Merldian, Yavapai County, Arizona. Sald parcel being
more fully described as follows: .

COMMENCING AT the comer of sections 18 and 20,a found brass cap stamped “Dr.
Morgan®, from which a.3-Inch iron plpe at the North quarter corner of section 20 lies
North 87°46'48" East a-distance of 2654.19 feet.

Thence along the North line of sestion 20, North 87°46'48" East, a distance of 209.85
feet to a point being a 10 foot perpendicular to the East line of the Bent River Machine
Co.s property as dascribed in Book 3003, Page 85, in the office of the County Recorder,
Yavapai County, Arizona

Thence leaving said North line of Section 20 and paralleling 10.00 fest from said Bent
River Machine Co.s Easterly praperty line, South 82°43'10" East, a distancs of 878,13
fest; :

Thence South 43°57'19" West, a d_istanae‘ of 376.05 feet;

Thenca South 64°35'33" West, a distance of 428.45 feet;

Thence South 76°41'22" Wesl, a distance of 367.75 feet;

Thence South §8°43'04" West, a distance of 209.98 feet:

Thence Narth 85°59'02" West,d distance of 943.02 feat;

Thence North 35°28'03" West, a distance of 350.93 feet;

Thence North 33°28'28" East, & distance of 493.22 feet;

Thence North 19°41'24" East, a distance of 622.41 feat:

Thence North 37°29°43" East, a distance of 460.58 feet;

S




21 October 2004
Reference; CLARKDALE IRRIGATION SITE.
Page 2 0f 2

Thence North 55°20'07" East, a distance of 406.96 feet;

Thence North 35°02'17" East, a distance of 158.46 fest to a point on tha East line of
section 18, as found between the before mentioned comer of sections18 & 20 and the
East quarter comer of section 18;

Thence alang said East line, South 00°35'29" West, a distance of 1347.79 feet to the
POINT OF BEGINNING

Said parce! containing an approximate area of 2,348,588 sq.ft. 53.92 acres of land, more
or less, o '

Prepared by Nathan L, Gardner, RLS

Prepared on 20 October 2004

Prepared for and on bshalf of Stantec Consuiting Inc.
Projact Number. 181310655 ) .

Wiactive\ 181310655 survayieceraspondencs\DESCRIPTION OF PROPOSED RRIGATION SITE.doo
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Emec Consufting Inc,

701 Rorth Bonita Avenue Sulte 104 ..
Tueson AZ 85745-2939 heY
Tek {520) 750-7474 Fax: {520) 750-7470

stantec.com

Description of proposed
RESTRICTED ACCESS LANDSCAPE {RRIGATION SITE

DESCRIPTION of a parcel of land located In Sections 18,19 and 20, Township 16 North,
Range 3 East, Glla & Salt River Meridian, Yavapal County, Arizona. Sald parcel being
more fully described as follows: .

COMMENCING AT the corner of sections 18 and 20,a found brass cap stamped *Dr.
Morgan®, from which a 3-inch iron pipe at the North quarter corner of section 20 lies
North 87°46'48" East a distance of 2654.19 feet.

Thence along the North fine of section 20, North 87°46'48" East, a distance of 289,85
feat to a point being a 10 foot perpendicular to the East line of the Bent River Machine
Co.s property as described in Back 3003, Page 95, In the office of the County Recorder,
Yavapai County, Arizona

Thance leaving sald North line of Section 20 and paralleling 10.00 fest from said Bent
River Machine Co,s Easlerly property line, South 62°13'10" East, a distance of 878,13
feet;

Thence South 43°57'19" West, a distance of 376.05 feet;

Thence South 64°35'33” West, a distance of 428.45 feet;

Thence South 78°41'22" West, a distance of 387.75 feet;

Thence South 58°43'04" West, a distanice of 208,98 feet;

Thence North-65258'022 Wast, a distance of 843.02 feet;

Thence North 35°29'03" Wast, a distance of 350.93 feet;

Thence North 33°268/28" East, a distance of 493.22 feet;

Thence North 18°41'24" East, a distance of 622,41 feet;

Thence North 37°29'43" East, a distance of 460.58 feet;
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Stantec

21 October 2004
Reference: CLARKDALE IRRIGATION SITE.
Page 2 of 2

~  Thence North 55°20'07" East, a distance of 406.95 fest;

Thence North 35°02'17" East, a dislance of 158.46 feet to a polint on tha East lins of
sacton 18, as found batween the befere menticned corner of sectlons18 & 20 and the
East quarter comner of section 18;

Thence along said East line, South 00°35'29" West, a distance of 1347.79 feet to the
POINT OF BEGINNING

l

Said parcel containing an approximate area of 2,348,588 sq.ft. 53.92 acres of land, more
or less, ‘

Prepared by Nathan L. Gardner, RLS

Prepared on 20 October 2004

Prepared for and on behalf of Stantec Consulting Inc.
Project Number: 181310655 :

VWiactval1812(085S\survayicoraspandenciOESCRIPTION OF PRCFOSED IRRIGATION SITE.doe
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Allyson Waak

From: Simko, Chris [csimko@stantec.com}

Sent:  Friday, October 29, 2004 10:36 AM

To: Allyson Waak (E-mall); Alison Pujari (E-mall)
Subject: RE: C!arkdaie Survey

Here s the boundary description for the reuse site. Note the area of the property has been reduced from 62
acres to approximately 54 acres. This is because the boundary for the railroad right-of-way that was originally
taken from the GIS map on the Yavapal Counly website did not exactly match its legal description. We set back
the reuse site boundary along the rallroad right-of-way to make sure we didn't cross it. We only need 35 to 40
acres for the reuse site, so we are still OK.

Chris Simko, P.E.
Project Engineer
csimko@stantec.com

-----Original Message—---

From: [mailto:apujari@arizonaengineering.com]
Sent: Thursday, October 28, 2004 5:01 PM

To: Allyson Waak (E-mall); Simko, Chris

Cc: apujari@arizonaengineering.com

Subject: Re: Clarkdale Survey

Thank you, Chris.

I will not be changing the lease agreement to incorporate the changes requested in the memo. It
has already been executed. ,

I look forward to receiving your drawing fomorrow. Please forward a .tif or .plt to my email so
that I can print it at my office.

Thanks,

Alison

10/29/04
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Engineer's Opinion of Probable Conceptuat Construction Cost For Broadway
Rd. from Fiesta St. to Cement Plant Road Phase |

West Broadway Quantity Units  Unit Price Total
Clearing/Demo 14]AC $4,000.00 $56,000.00
Temporary Erosion Control __1fIs $25,000.00 $25,000.00
[Excavation 1852481cy $6.00] $1,111,494.00
Finish grading 40000}sy $1.50 $60,000.00
AB Shoulder _ 10000}sy $9.00 $90,000.00
Paving 4" AC on 8" ABC 21500]sy $28.00] $559,000.00
CMP BOO{If $150.00]  $120,000.00
Bridge 3400{sf $300.00§ $1,020,000.00
Bank Stabilization 400]if $300.00] $120,000.00
Abutments & wings 2}ea $80,000.00{ $160,000.00
Rail crossings 3jea $20,000.00 $60,000.00
Signing and Marking 1|ls $15,000.00 $15,000.00
Construction Survey 1lis $45,622.41 $45,622 .41
Engineering Testing 1]is $33,984.94 $33,864.94
Engineering Certification and As-buills 1}ls $34,760.81 $34,760.81
i TOTAL $3,510,842.16
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ENGINEERING

Engineers Opinion of probable Conceptual cost for Broadway Road from
Fiesta St. to Cement Plant Rd. Phase II widening

West Broadway Quantity Units  Unit Price Total
[ Temporary Erosion Control 1lis $10,000.00 $10,000.00
Pathway 8000jif $40.00]  $320,000.00
Concrete Curb 16000} If $12.00] $192,000.00
Grading 17000|sy $1.50 $25,500.00
Paving 4" AC on 8" ABC 10000|sy $26.00] $260,000.00
Bridge widening 1200]st $300.00] $360,000.00
Construction Survey 1lis $17,362.50 $17,362.50
Engineering Testing 1lis $11,575.00 $11,575.00
Engineering Certification and As-builts 1lls $11,864.38 $11,864.38
' TOTAL $1.208,301.88

Page 1
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