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UPDATE MOUNTAIN GATE SUBDIVISION - Informational update

and discussion regarding Empire Constructions - Mountain Gate

Subdivision.

Gayle Mabery, Town Manager

February 12, 2008

Background: Attached is the letter written by Town Attorney Robert Pecharich to

Empire Companies and the Community Development Department list of public hazards in the

Mountain Gate Subdivision. Town Manager Gayle Mabery will provide Council a verbal update of

the current situation at Mountain Gate.

Recommendation: This is an informational update and no action is required.
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As you are aw,are,. Empire and the Towii of Clarkdale entered a Development

Agreement for the, Mountain Gate Subdivision on May 25S 2pO4. The original
Development Agreement; subsequent .amendments- to tEat'agreement and tie Mountain
Gate Subdivision Agreement all outline Mountain Gate's obligations to the Town of

Clarkdale, Although the Town of Clarkdale has not yet completed a comprehensive

financial evaluation of the infrastructure that remains incomplete in the subdivision, it is

readily apparent that the $2,3G0,Q86 that remains on the Performance Bonds posted for

fhis subdivision will not be sufficient to cover the costs of completion. Notice of default
and demand-for payment of these bonds will be made to the sureties of each bond for the
obligations ofEmp]ie:Gompanies-o.wed to the town of Clarkdale.

With that in mind, the Town ofClarkdale is inHie process of.pripritizing which of
the infrastructure is most critical:for: completion, and assessing.a cost for completion of

that infi-asinicti^'e. Ky advice !to the ^^^^i^^ugai^iU' be that;the town of

; to tlie^er^fej^anceiaqntis, and'coriip]efe\as mucRdf the" cntibfi nifi^stnicture aspossible
with the' funds available.

The terms of the Development Agreement between the1 Town of Clarkdale and
Empire Companies sets forth the obligations of Empire to the Town of Clarkdale. which
include but are not limited to:

1. Payment of $1,981,920.00 to the Town of Clarkdale for capacity in the

Town of Clarkdale waste water treatment plant for the Mountain Gate
Development.

2. Reimbursement to the Town of Clarkdale for all out ofpocket and

professional fees incurred by the Town o£ Clarkdale an# related to the

such-feesv Those fees continue; to accrue;

You should be further aware that the residents of the Mountain Gate

Development, all of whom are citizens of the Town of Clarkdale have claims separate

from, the Town ofClarkdale, as against Empire Companies, for the following:

1. Completion ofconstruction ofhouses that are sold, but not yet completed.

2. Completion of the community center promised to the buyers of within
Mountain Gate Development.
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Town of Clarkdale

Community Development Department

Building Division

Inspection of Mt. Gate property made on 2/1/2008

Issues that are public hazards:

1. Safety caps missing on rebar throughout the property.

2. Trash and building materials scattered at office trailer site on Chinaberry.

3. Many cable boxes, and several transformer covers have been left ajar or open.

4. On Miners Gulch, the landscapers storage yard is wide open, (the rental fence has

been removed) and the materials are unsecured.

5. At Mt. Gate & King Copper, there is a recessed box that was set above the

sidewalk grade, creating a tripping hazard.

6. Barricades at Mt. Gate Dr. & Bootleg and McKinnon & Miners Gulch Dr. are set

in a state of disarray, and could be a safety risk.

7. At Miners Gulch & Whistle stop, there is lumber, and debris on the sidewalk.

8. The entrance to the proposed Community Center, at Cleopatra Hill & Miners

Gulch, is not secured. The package plant, several pieces of heavy equipment, and a

quantity of building materials are located in this area.

9. At the same location as above, but across the street, is a fuel tank, and what

appears to be a possible water leak.

10. At 600, 602, & 604 Haynes, these three townhomes are still under construction.

There are open trenches in the front yards of all three properties.

11. Across the street from the above townhomes, there is an open storage area, with

building materials, and a forklift parked unsecured.

12. There is what appears to be water seeping from meter boxes along Alfonse Rd.,

and along the E. side of Cleopatra Hill Rd.

13. At Centerville Rd. and Palace Ln. there is an unsecured storage area, that also has

several 5 gal. containers that appear to contain an oil of hydraulic fluid that has

spilled over onto the soil.

14. At Marion Cir. And Powder Box, there is another unsecured storage area that

contains building materials.

While we tried to ascertain the items that posed the most risk to the homeowners, and

the public, this inspection should not be considered a complete survey of the

subdivision.

Inspection performed on 2/1/2008, by Clarkdale Building Official Mike Baker, and
Building Inspector Paul Grasso


