Staff Report

Agenda Item: AN ORDINANCE ADOPTING AS A PUBLIC RECORD “AN
ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE TOWN OF
CLARKDALE, ARIZONA, AMENDING CHAPTER 10 - OFFENSES, SECTION TWO -
SMOKING, OF THE TOWN CODE BY AMENDING SECTION 10-2-2 DEFINITIONS,
SECTION 10-2-4 REGULATIONS OF SMOKING IN ENCLOSED PUBLIC PLACES,
SECTION 10-2-5 REGULATIONS OF SMOKING IN PLACES OF EMPLOYMENT,
SECTION 10-2-8.01WHERE MEDICAL MARIJUANA SMOKING IS PROHIBITED,
AND SECTION 10-2-9 POSTING REGULATIONS BY ADDING SMOKING MEDICAL
MARIJUANA; SECTION 10-2-10 SEVERABILITY; AND CHAPTER 3 OF THE
ZONING CODE BY AMENDING SECTIONS 3-1 THROUGH 3-8 RESIDENTIAL
DISTRICTS BY ADDING MEDICAL MARIJUANA CAREGIVER FACILITY AS A
CONDITIONAL USE; SECTION 3-9 CENTRAL BUSINESS DISTRICT AND SECTION
3-1 COMMERCIAL DISTRICT BY ADDING MEDICAL MARIJUANA
DISPENSARY; AND SECTION 3-15 INDUSTRIAL DISTRICT BY ADDING MEDICAL
MARIJUANA CULTIVATION FACILITY; PROVIDING SEVERABILITY; AND
REPEALING CONFLICTING ORDINANCES - Discussion and consideration of Ordinance
#331, an Ordinance adopting as a public record, Resolution 1358, which amends Section 10-2-2
Definitions, Section 10-2-4 Regulations Of Smoking In Enclosed Public Places, Section 10-2-5
Regulations Of Smoking In Places Of Employment, Section 10-2-8.01where Medical Marijuana
Smoking Is Prohibited, And Section 10-2-9 Posting Regulations By Adding Smoking Medical
Marijuana; Section 10-2-10 Severability and Chapter 3 of the Zoning Code by amending
Sections 3-1 through 3-8 Residential Districts by adding Medical Marijuana Caregiver Facility
as a Conditional Use; Section 3-9 Central Business District and Section 3-11 Commercial
District by adding Medical Marijuana Dispensary; Section 3-15 Industrial District by adding
Medical Marijuana Cultivation Facility.

Prepared By: Sherry Bailey, Community Development Director
Meeting Date: February 8, 2011
Background: To save the cost of publishing in the newspaper a lengthy ordinance, this

change was first made a public record by Resolution #1358 (previous agenda item) with the
complete language of “An Ordinance Adopting As A Public Record, An Ordinance Of The
Mayor And Common Council Of The Town Of Clarkdale, Arizona, Amending Chapter 10 -
Offenses, Section Two — Smoking, Of The Town Code By Amending Section 10-2-2
Definitions, Section 10-2-4 Regulations Of Smoking In Enclosed Public Places, Section 10-2-5
Regulations Of Smoking In Places Of Employment, Section 10-2-8.01where Medical Marijuana
Smoking Is Prohibited, And Section 10-2-9 Posting Regulations By Adding Smoking Medical
Marijuana; Section 10-2-10 Severability; And Chapter 3 Of The Zoning Code By Amending
Sections 3-1 Through 3-8 Residential Districts By Adding Medical Marijuana Caregiver Facility
As A Conditional Use; Section 3-9 Central Business District And Section 3-11 Commercial
District By Adding Medical Marijuana Dispensary; And Section 3-15 Industrial District By



Adding Medical Marijuana Cultivation Facility; Providing Severability; And Repealing
Conflicting Ordinances™ as an attachment. Ordinance #331, adopts the public record Resolution
1358, which amends Chapter 10 Of The Town Code by amending Section 10-2 regulating the
smoking of Medical Marijuana, and Chapter 3 of the Zoning Code by amending Sections 3-1
through 3-8 Residential Districts by adding Medical Marijuana Caregiver Facility as a
Conditional Use; Section 3-9 Central Business District and Section 3-11 Commercial District by
adding Medical Marijuana Dispensary; Section 3-15 Industrial District by adding Medical
Marijuana Cultivation Facility.

Recommendation: Staff recommends that the Council adopt Ordinance #331, an Ordinance
Adopting as a Public Record “An Ordinance Of The Mayor And Common Council Of The Town
Of Clarkdale, Arizona, Amending Chapter 10 - Offenses, Section Two — Smoking, Of The Town
Code By Amending Section 10-2-2 Definitions, Section 10-2-4 Regulations Of Smoking In
Enclosed Public Places, Section 10-2-5 Regulations Of Smoking In Places Of Employment,
Section 10-2-8.01where Medical Marijuana Smoking Is Prohibited, And Section 10-2-9 Posting
Regulations By Adding Smoking Medical Marijuana; Section 10-2-10 Severability; And Chapter
3 Of The Zoning Code By Amending Sections 3-1 Through 3-8 Residential Districts By Adding
Medical Marijuana Caregiver Facility As A Conditional Use; Section 3-9 Central Business
District And Section 3-11 Commercial District By Adding Medical Marijuana Dispensary; And
Section 3-15 Industrial District By Adding Medical Marijuana Cultivation Facility; Providing
Severability; And Repealing Conflicting Ordinances.”




ORDINANCE NO. 331
ORDINANCE ADOPTING A PUBLIC RECORD

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE TOWN OF CLARKDALE,
YAVAPAI COUNTY, ARIZONA, AMENDING CHAPTER 10 - OFFENSES, SECTION TWO —
SMOKING, OF THE TOWN CODE BY AMENDING SECTION 10-2-2 DEFINITIONS,
SECTION 10-2-4 REGULATIONS OF SMOKING IN ENCLOSED PUBLIC PLACES,
SECTION 10-2-5 REGULATIONS OF SMOKING IN PLACES OF EMPLOYMENT, SECTION
10-2-8.01WHERE MEDICAL MARIJUANA SMOKING IS PROHIBITED, AND SECTION 10-
2-9 POSTING REGULATIONS BY ADDING SMOKING MEDICAL MARIJUANA; SECTION
10-2-10 SEVERABILITY; AND CHAPTER 3 OF THE ZONING CODE BY AMENDING
SECTIONS 3-1 THROUGH 3-8 RESIDENTIAL DISTRICTS BY ADDING MEDICAL
MARIJUANA CAREGIVER FACILITY AS A CONDITIONAL USE; SECTION 3-9 CENTRAL
BUSINESS DISTRICT AND SECTION 3-11 COMMERCIAL DISTRICT BY ADDING
MEDICAL MARIJUANA DISPENSARY; AND SECTION 3-15 INDUSTRIAL DISTRICT BY
ADDING MEDICAL MARIJUANA  CULTIVATION  FACILITY; PROVIDING
SEVERABILITY; AND REPEALING CONFLICTING ORDINANCES OF THE CLARKDALE
TOWN CODE; BY REFERENCE

WHEREAS, the Arizona voters have approved Proposition 203, the Medical Marijuana Initiative
and the new state law provides for reasonable zoning requirements as part of a communities approach to
regulating medical marijuana, and

WHEREAS, communities are trying to establish zoning to accommodate non-profit dispensaries,
the cultivation district, and the production facility district, and

WHEREAS, the Mayor and Common Council deem it necessary to adopt certain regulations to
protect, enhance and promote the health, safety and welfare of the Town of Clarkdale and its residents.

NOW THEREFORE, BE IT ORDAINED by the Mayor and Common Council of the Town of
Clarkdale, Arizona, as follows:

SECTION 1: That certain document known as “An Ordinance Of The Mayor And Common Council
Of The Town Of Clarkdale, Arizona, Amending Chapter 10 - Offenses, Section Two —
Smoking, Of The Town Code By Amending Section 10-2-2 Definitions, Section 10-2-4
Regulations Of Smoking In Enclosed Public Places, Section 10-2-5 Regulations Of
Smoking In Places Of Employment, Section 10-2-8.01where Medical Marijuana
Smoking Is Prohibited, And Section 10-2-9 Posting Regulations By Adding Smoking
Medical Marijuana; Section 10-2-10 Severability; And Chapter 3 Of The Zoning Code
By Amending Sections 3-1 Through 3-8 Residential Districts By Adding Medical
Marijuana Caregiver Facility As A Conditional Use; Section 3-9 Central Business
District And Section 3-11 Commercial District By Adding Medical Marijuana
Dispensary; And Section 3-15 Industrial District By Adding Medical Marijuana
Cultivation Facility; Providing Severability; And Repealing Conflicting Ordinances™,
relating to the regulation of Medical Marijuana, three copies of which are on file in the
office of the Town Clerk of the Town of Clarkdale, Arizona, which document was made
a public record by Resolution Number 1358 of the Town of Clarkdale, Arizona, is hereby



referred to, adopted and made a part hereof as if fully set out in this ordinance, the
provisions thereof to become effective on the 8" day of March, 2011.

SECTION 2: That all ordinances and part of Ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 3: If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any
reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portion thereof.

PASSED AND ADOPTED by the Mayor and Council of the Town of Clarkdale, Arizona, this 8" day of
February, 2011.

Doug Von Gausig, Mayor

ATTEST:

Kathy Bainbridge, Town Clerk

APPROVED AS TO FORM:

BOYLE, PECHARICH, CLINE,
WHITTINGTON & STALLINGS, P.L.L.C.
Town Attorney

By:
Robert S. Pecharich




